






















From: Roth, Daniela, EMNRD
To: Hollen, James, EMNRD
Subject: RE: Requests Review & Comment - AmMg Dolomite Mine Project - LU035MN
Date: Friday, July 28, 2017 9:53:34 AM

Dear James Hollen:
 
Thank you for providing me with the opportunity to review and comment on the AmMg Minimal
Impact New Mining Operations Permit application near Deming, NM (Permit Tracking No.
LU035MN). 
This mining project is located in the vicinity of the Florida Mountains, which have been identified as
an Important Plant Area in the New Mexico Rare Plant Conservation Strategy, due to the significant
number of rare and endangered plants growing in this area, including the NM State Endangered
night-blooming cereus (Peniocereus greggii var. greggii).   As described in the Biological Survey
Report, the night-blooming cereus has the potential to occur in the project area, although it was not
found during surveys.  This state listed endangered plant is known to occur in various locations in
Luna County, including the vicinity of the Florida Mountains.  I highly recommend additional surveys
for this cryptic species during the flowering season, when it is easier to detect.  If plants are a found,
they should be avoided, or impacts should be minimized through a variety of mitigation measures
available. 
 
Please let me know if I can be of further assistance.
 
Sincerely,
 
 
Daniela Roth
 
Botany Program Coordinator
EMNRD – Forestry Division
1220 S. Saint Francis Drive
Santa Fe, NM 87505
505-476-3347
http://www.emnrd.state.nm.us/SFD/
 
 
 
 
 
 
 
 

From: Hollen, James, EMNRD 
Sent: Tuesday, July 25, 2017 4:10 PM
To: Roth, Daniela, EMNRD <Daniela.Roth@state.nm.us>
Subject: Requests Review & Comment - AmMg Dolomite Mine Project - LU035MN

mailto:Daniela.Roth@state.nm.us
mailto:james.hollen@state.nm.us
http://www.emnrd.state.nm.us/SFD/


 
Attached, please find your electronic copy of correspondence from the NM Mining and
Minerals Division regarding the above-referenced subject.  A hard-copy of the document
has been mailed to the recipient via US Mail.  Please print copies for your files, as
needed.  
 
Thank you,
_____________________________________________________
James Hollen - Sr. Mine Reclamation Specialist/Geologist/Archaeologist
Mining Act Reclamation Program, Mining & Minerals Division
New Mexico Energy, Minerals & Natural Resources Dept.
Wendell Chino Building - 3rd Floor, Rm. 360
1220 S. St. Francis Dr. - Santa Fe, NM 87505 - USA
505/476-3436 -  james.hollen@state.nm.us
Visit us on the Web at: www.emnrd.state.nm.us

 

mailto:james.hollen@state.nm.us
http://www.emnrd.state.nm.us/
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18 August 2017 
 
James Hollen, Permit Lead 
Mining Act Reclamation Program (MARP) 
New Mexico Mining and Minerals Division (MMD)  
1220 South St. Francis Drive 
Santa Fe, NM, 87505 
 
RE: Minimal Impact New Mining Permit Application, American Magnesium Dolomite Mine Project, 

Luna County, New Mexico, Permit No. LU035MN. NMDGF No. 17952. 
 
Dear Mr. Hollen: 
 
In response to your letter dated 25 July 2017 the Department of Game and Fish (Department) has reviewed 
American Magnesium’s proposed minimal impact dolomite mine project. A site visit was conducted by 
Department personnel on 15 August 2017. Habitat in the proposed mine permit area consists of largely 
undisturbed Chihuahuan Desert habitat. The Department does not anticipate significant impacts to wildlife or 
sensitive habitats and provides the following recommendations to minimize potential impacts to wildlife. 
 
To comply with the Migratory Bird Treaty Act and avoid the potential destruction of occupied migratory bird 
nests, eggs or nestlings, ground disturbance and vegetation removal activities should be conducted outside 
of the breeding season for songbirds and raptors (1 March – 1 September). If ground disturbing and clearing 
activities must occur during the breeding season, the area should be surveyed for active nest sites prior to 
any disturbance. For any active nests, an adequate buffer zone should be established in order to minimize 
disturbance. Buffer distances should be 100 feet from songbird and raven nests, and 0.25 miles from raptor 
nests. Active nest sites in trees or shrubs that must be removed should be mitigated by qualified biologists or 
wildlife rehabilitators. Department biologists are available for consultation on nest site mitigation, and can 
facilitate contact with qualified personnel. 
 
Fencing used to exclude livestock from entering the mine permit area should be wildlife-friendly. Guidelines 
and options for wildlife-friendly fencing can be found on the New Mexico Department of Game and Fish 
website at: (http://www.wildlife.state.nm.us/conservation/habitat-information/habitat-handbook/). 
 
Two drainages are located immediately to the north and south of the proposed mining area. In order to 
minimize any additional excess soil erosion, the Department recommends maintaining a buffer area of native 
vegetation that is undisturbed by mining activity for at least 150 feet on both sides of the arroyos. 
 
It should also be noted that the complete list of wildlife species observed in Table 5 of the Plan of Operations 
significantly under represents the diversity of wildlife that can occur within the mine permit area. Additional 
wildlife species observed during the Department’s site visit included; Red-tailed Hawk, Swainson’s Hawk, 
Turkey Vulture, pyrrhuloxia, Rufous Hummingbird, Loggerhead Shrike, and Striped Whipsnake. Old 
abandoned mine shafts that are located on the dolomite formation may also be providing important bat 
habitat and should be surveyed for bat activity prior to any disturbance.   
 

http://www.wildlife.state.nm.us/
http://www.wildlife.state.nm.us/conservation/habitat-information/habitat-handbook/


James Hollen 
18 August 2017 
Page -2- 
 
The Department considers the Florida Mountains a unique and important habitat for wildlife that is currently 
designated as a Wilderness Study Area (WSA) by the Bureau of Land Management. The proposed mine 
permit area is adjacent to the WSA, and intuitively seems like it should be part of it. The negative impacts to 
the scenic value of the area should also be taken into account. The Department understands that the 
dolomite formation American Magnesium wants to mine is a common variety that is widespread in the region, 
and recommends that a mine site that is not in such close proximity to the Florida Mountains WSA would be a 
preferred alternative.         
 
Thank you for the opportunity to review and comment on this project. If you have any questions, please 
contact Ron Kellermueller, Mining and Energy Habitat Specialist at: ronald.kellermueller@state.nm.us or 
(505) 476-8159. 

Sincerely, 

 
Chuck L. Hayes, Assistant Chief 
Ecological and Environmental Planning Division 
 
cc: USFWS NMES Field Office 

mailto:ronald.kellermueller@state.nm.us


From: Rappuhn, Doug H., OSE
To: Hollen, James, EMNRD
Cc: Musharrafieh, Ghassan R., OSE; Valentine, Lloyd, OSE
Subject: NMOSE Hydrology Bureau review of MMD LU035MN Subpart 3 Minimal Impact Mining Operations Permit

Application for American Magnesium, LLC, Foothills Dolomite Quarry Project, Luna County
Date: Thursday, August 17, 2017 9:56:21 PM
Attachments: MMD mineral exploration boreholes encountering groundwater_NMOSE general comments_2017_08_17.pdf

Hello Mr. Hollen –
 
The NMOSE Hydrology Bureau has reviewed the MMD LU035MN Subpart 3 Minimal Impact Mining
Operations Permit Application for the American Magnesium, LLC, Foothills Dolomite Quarry Project for
the exploratory drilling and mining of a magnesium-rich dolomite outlier / foothill located approximately 13
miles southeast of the Town of Deming, Luna County.  The applicant proposes the (presumed dry)
exploratory borings be back-filled pending re-use as blast holes for this surface mining project.
 
I did not attend a joint regulatory site inspection for the proposed project.
 
Two administrative concerns were noted in the NMOSE review:

·         Proposed investigatory borehole depth was not noted in submittals.  For the purposes of this
NMOSE review, it is expected that project drilling will not extend deeper than that of the
approximate elevation of surrounding alluvial topography, noted as the approximate reclamation
topographical surface.

·         There may be a disconnect between applicant’s MMD application bearing MMD notation (page
1) that “A minimal impact new mining operation will not be considered a minimal impact mining
operation if it exceeds 10 acres of disturbed land…” and applicant plan of operations (page 1 /
3rd paragraph) contention that “At any given time during the project, however, there will be no
more than 40 un-reclaimed acres of disturbance at one time.”

 
 
Surface water
USGS topographic maps of the project area suggest the presence of any surface water would be limited
to ephemeral arroyo flow related to precipitation events.  No springs were mapped within a minimum two-
mile radius of the project claims.
 
 
Groundwater 
Water wells may tap locally-perched groundwater, water-bearing channel alluvium, or a regional
groundwater system.  All represent forms of groundwater subject to the application of NMOSE regulations
and required Water Rights Division filings.  Information regarding current water rights in the project area
was retrieved from the NMOSE-NMWRRS database within an approximate two-mile radius of the project
claims.  Eleven wells were identified within said radius, but all wells were collared at surface elevations
lower than 4800’ msl, where elevation of land surface around base of the project hill is approximately
4840’ to 4920’ msl.  Shallowest static water levels were reported at least 200’ below well collar elevation,
suggesting project drilling (boring depth unspecified, but if limited to a depth consistent with the elevation
of the terrain immediately surrounding the project hill) is unlikely to encounter groundwater.
A historical static water level measured in the Mahoney Park windmill well located approximately 0.7
miles east of the project claims reflected a spring-time 1972 water level measurement of approximately
120’ bgl at that location, suggesting a groundwater elevation likely ranging 120’ – 200’ below land surface
at the flank of the project foothill.
 
Although apparently unlikely, should groundwater be encountered in project exploratory boreholes, the
applicant shall immediately notify the Office of the State Engineer by filing a NMOSE Application for
Permit to Drill an Exploratory Well and concurrently file a NMOSE Well Plugging Plan of Operations in
accordance with Subsection C of NMAC 19.27.4.30, as revised 6/30/2017.
 

mailto:doug.rappuhn@state.nm.us
mailto:james.hollen@state.nm.us
mailto:ghassan.musharrafieh@state.nm.us
mailto:Lloyd.Valentine@state.nm.us



General Concerns Related to NMOSE Regulation of Exploratory Borehole Drilling 


Encountering Groundwater and Associated Plugging of those Borings 


 


 


Well drilling activities, including exploratory borehole drilling (drilling of “mine drill holes”) that 


penetrate a water-bearing stratum and well plugging, are regulated in part under 19.27.4 NMAC 


(New Mexico Administrative Code) promulgated 6/30/2016, which requires any person engaged 


in the business of well drilling within New Mexico to obtain a Well Driller License issued by the 


NMOSE (New Mexico Office of the State Engineer).  Therefore, a New Mexico licensed Well 


Driller shall perform the drilling and plugging of exploratory boreholes that encounter 


groundwater. 


 


Additionally, all onsite well drilling activities, including but not limited to exploratory borehole 


drilling encountering groundwater and plugging of such water-bearing boreholes shall be 


conducted under the supervision of the New Mexico licensed Well Driller or a NMOSE-


registered Drill Rig Supervisor under the direction of the licensed Well Driller. 


 


Plugging of exploratory boreholes that encounter groundwater will occur under joint jurisdiction 


of the NMOSE and MMD (Mining and Minerals Division).  Filing and acceptance of the 


NMOSE Well Plugging Plan of Operations  (http://www.ose.state.nm.us/STST/Forms/WD-


08%20Well%20Plugging%20Plan%20of%20Operations_2016-01-20_final.pdf )  in conjunction 


with filing NMOSE Applications for Permit to Drill a Well with no Consumptive Use of Water 


(http://www.ose.state.nm.us/WR/Forms/WR-


07%20Application%20for%20Permit%20to%20Drill%20a%20Well%20with%20No%20Consum


ptive%20Use_2012-06-14_final.pdf )  are required where it is expected water-bearing 


stratum/strata may be penetrated by project boreholes. 


 


Additional NMOSE filings will be required where it is requested that an exploratory borehole be 


converted to a water well.  The well design and construction shall be subject to the provisions of 


19.27.4 NMAC Regulations.  Appropriation of water from such a conversion may require a water 


right.  The MMD may disallow the conversions of exploratory borings to water wells if not 


permitted specifically in the MMD permit. 


 


Any exploration drilling where a water-bearing stratum is encountered will be subject to pertinent 


sections of those rules and regulations contained in 19.27.4 NMAC (6/30/2017), including but not 


limited to Sections 19.27.4.30.C NMAC for plugging and abandonment of non artesian wells; 


19.27.4.31 NMAC for artesian wells; and 19.27.4.36 NMAC for mine drill holes that encounter 


water. A complete version of the NMOSE 19.27.4 NMAC regulations can be found on the 


NMOSE website at 


http://164.64.110.239/nmac/parts/title19/19.027.0004.htm 


 


 


Use/extraction of Temporary Casing 


When drilling through caving overburden or unconsolidated geologic units, use of temporary 


casing may be desired.  Any temporary casing should be inserted into a borehole of sufficiently 


large diameter to allow easy extraction upon termination of all drilling.  To help prevent 


deleterious fall-in or drainage of cuttings/sediments into the annulus outside the temporary 


casing, the top of the annulus should be made appropriately fluid-tight. 


 


If the temporary casing becomes stuck in-place, difficulties in the proper plugging of the borehole 


and resultant potential for commingling of aquifers or surface water drainage may occur via an 



http://www.ose.state.nm.us/STST/Forms/WD-08%20Well%20Plugging%20Plan%20of%20Operations_2016-01-20_final.pdf

http://www.ose.state.nm.us/STST/Forms/WD-08%20Well%20Plugging%20Plan%20of%20Operations_2016-01-20_final.pdf

http://www.ose.state.nm.us/WR/Forms/WR-07%20Application%20for%20Permit%20to%20Drill%20a%20Well%20with%20No%20Consumptive%20Use_2012-06-14_final.pdf

http://www.ose.state.nm.us/WR/Forms/WR-07%20Application%20for%20Permit%20to%20Drill%20a%20Well%20with%20No%20Consumptive%20Use_2012-06-14_final.pdf

http://www.ose.state.nm.us/WR/Forms/WR-07%20Application%20for%20Permit%20to%20Drill%20a%20Well%20with%20No%20Consumptive%20Use_2012-06-14_final.pdf

http://164.64.110.239/nmac/parts/title19/19.027.0004.htm





unsealed annulus.  When setting of temporary casing occurs or is expected, appropriate detail of 


the proposed casing extraction and borehole clean-out process prior to plugging will be required 


in the NMOSE Well Plugging Plan of Operations if the borehole encounters a water-bearing 


stratum.  Should casing be left in a water-bearing boring, 19.27.4 NMAC provisions apply, 


including those requiring an appropriate type and extent of annular seal surrounding the well 


casing.   


 


 


Exploratory Borehole Plugging 


Terms of borehole plugging will be established jointly by the evaluation of the NMOSE Well 


Plugging Plan of Operations and the review of the relevant MMD application for water-bearing 


boreholes.  Approved high-solids bentonite abandonment-grade sealants and/or approved cement 


slurries will be required for plugging as deemed hydrogeologically appropriate by the agencies.  


If the exploratory borings do not encounter groundwater, MMD plugging regulations (19.10.3 


NMAC) prevail over those of 19.27.4 NMAC. 


 


NMOSE well plugging regulations require tremie placement of the column of well sealant, which 


shall extend from the bottom of the borehole to ground surface.  The NMOSE defers to the 


discretion of the MMD for the choice of sealant versus natural fill in the upper ten to twelve feet 


of a borehole plug to facilitate site restoration.   


 


Required plugging of water-bearing exploratory borings shall occur within the timeframe 


specified by either the NMOSE or MMD.  The MMD may enforce a plugging time frame that 


would minimize cave-in and the potential for incomplete plugging due to blockages in the 


borehole. 


 


 


Drill Rig Fuels, Oils and Fluids 


Drill rigs contain and consume fuels, oil, and hydraulic fluids, and are subject to leaks.  The rig 


often remains in-place longer than other pieces of exploration equipment onsite, are frequently 


running, and are positioned immediately above and adjacent to the open borehole.  As a standard 


practice to prevent contamination and reduce site cleanup activities, it may be beneficial to use 


bermed, impermeable ground sheeting under the drill rig.  Consideration of bermed containment 


volume sufficient to accommodate a high-intensity precipitation event is also a good practice. 


 
V. 2017_08_17 







A listing of general NMOSE exploratory drilling project comments otherwise potentially pertinent to the
project is also attached to this e-mail.
 
Douglas H. Rappuhn
Hydrology Bureau / New Mexico Office of the State Engineer
5550 San Antonio Drive NE
Albuquerque, NM  87109-4127
Phone:  505-383-4018 / Fax:  505-383-4030
e-mail:   doug.rappuhn@state.nm.us
 
 
The actual MMD application may be viewed on the MMD website at:
http://www.emnrd.state.nm.us/MMD/MARP/LU035MN.html
 

mailto:doug.rappuhn@state.nm.us
http://www.emnrd.state.nm.us/MMD/MARP/LU035MN.html


General Concerns Related to NMOSE Regulation of Exploratory Borehole Drilling 
Encountering Groundwater and Associated Plugging of those Borings 
 
 
Well drilling activities, including exploratory borehole drilling (drilling of “mine drill holes”) that 
penetrate a water-bearing stratum and well plugging, are regulated in part under 19.27.4 NMAC 
(New Mexico Administrative Code) promulgated 6/30/2016, which requires any person engaged 
in the business of well drilling within New Mexico to obtain a Well Driller License issued by the 
NMOSE (New Mexico Office of the State Engineer).  Therefore, a New Mexico licensed Well 
Driller shall perform the drilling and plugging of exploratory boreholes that encounter 
groundwater. 
 
Additionally, all onsite well drilling activities, including but not limited to exploratory borehole 
drilling encountering groundwater and plugging of such water-bearing boreholes shall be 
conducted under the supervision of the New Mexico licensed Well Driller or a NMOSE-
registered Drill Rig Supervisor under the direction of the licensed Well Driller. 
 
Plugging of exploratory boreholes that encounter groundwater will occur under joint jurisdiction 
of the NMOSE and MMD (Mining and Minerals Division).  Filing and acceptance of the 
NMOSE Well Plugging Plan of Operations  (http://www.ose.state.nm.us/STST/Forms/WD-
08%20Well%20Plugging%20Plan%20of%20Operations_2016-01-20_final.pdf )  in conjunction 
with filing NMOSE Applications for Permit to Drill a Well with no Consumptive Use of Water 
(http://www.ose.state.nm.us/WR/Forms/WR-
07%20Application%20for%20Permit%20to%20Drill%20a%20Well%20with%20No%20Consum
ptive%20Use_2012-06-14_final.pdf )  are required where it is expected water-bearing 
stratum/strata may be penetrated by project boreholes. 
 
Additional NMOSE filings will be required where it is requested that an exploratory borehole be 
converted to a water well.  The well design and construction shall be subject to the provisions of 
19.27.4 NMAC Regulations.  Appropriation of water from such a conversion may require a water 
right.  The MMD may disallow the conversions of exploratory borings to water wells if not 
permitted specifically in the MMD permit. 
 
Any exploration drilling where a water-bearing stratum is encountered will be subject to pertinent 
sections of those rules and regulations contained in 19.27.4 NMAC (6/30/2017), including but not 
limited to Sections 19.27.4.30.C NMAC for plugging and abandonment of non artesian wells; 
19.27.4.31 NMAC for artesian wells; and 19.27.4.36 NMAC for mine drill holes that encounter 
water. A complete version of the NMOSE 19.27.4 NMAC regulations can be found on the 
NMOSE website at 
http://164.64.110.239/nmac/parts/title19/19.027.0004.htm 
 
 
Use/extraction of Temporary Casing 
When drilling through caving overburden or unconsolidated geologic units, use of temporary 
casing may be desired.  Any temporary casing should be inserted into a borehole of sufficiently 
large diameter to allow easy extraction upon termination of all drilling.  To help prevent 
deleterious fall-in or drainage of cuttings/sediments into the annulus outside the temporary 
casing, the top of the annulus should be made appropriately fluid-tight. 
 
If the temporary casing becomes stuck in-place, difficulties in the proper plugging of the borehole 
and resultant potential for commingling of aquifers or surface water drainage may occur via an 



unsealed annulus.  When setting of temporary casing occurs or is expected, appropriate detail of 
the proposed casing extraction and borehole clean-out process prior to plugging will be required 
in the NMOSE Well Plugging Plan of Operations if the borehole encounters a water-bearing 
stratum.  Should casing be left in a water-bearing boring, 19.27.4 NMAC provisions apply, 
including those requiring an appropriate type and extent of annular seal surrounding the well 
casing.   
 
 
Exploratory Borehole Plugging 
Terms of borehole plugging will be established jointly by the evaluation of the NMOSE Well 
Plugging Plan of Operations and the review of the relevant MMD application for water-bearing 
boreholes.  Approved high-solids bentonite abandonment-grade sealants and/or approved cement 
slurries will be required for plugging as deemed hydrogeologically appropriate by the agencies.  
If the exploratory borings do not encounter groundwater, MMD plugging regulations (19.10.3 
NMAC) prevail over those of 19.27.4 NMAC. 
 
NMOSE well plugging regulations require tremie placement of the column of well sealant, which 
shall extend from the bottom of the borehole to ground surface.  The NMOSE defers to the 
discretion of the MMD for the choice of sealant versus natural fill in the upper ten to twelve feet 
of a borehole plug to facilitate site restoration.   
 
Required plugging of water-bearing exploratory borings shall occur within the timeframe 
specified by either the NMOSE or MMD.  The MMD may enforce a plugging time frame that 
would minimize cave-in and the potential for incomplete plugging due to blockages in the 
borehole. 
 
 
Drill Rig Fuels, Oils and Fluids 
Drill rigs contain and consume fuels, oil, and hydraulic fluids, and are subject to leaks.  The rig 
often remains in-place longer than other pieces of exploration equipment onsite, are frequently 
running, and are positioned immediately above and adjacent to the open borehole.  As a standard 
practice to prevent contamination and reduce site cleanup activities, it may be beneficial to use 
bermed, impermeable ground sheeting under the drill rig.  Consideration of bermed containment 
volume sufficient to accommodate a high-intensity precipitation event is also a good practice. 
 
V. 2017_08_17 







             White Mountain Apache Tribe 

Office of Historic Preservation 
PO Box 1032 

Fort Apache, AZ  85926 
Ph: (928) 338-3033 Fax: (928) 338-6055 

 
To:          Fernando Martinez, Mining and Minerals Division  

Date:      July 25, 2017 

             Re:          American Magnesium Dolomite Mine Project. Luna Co., NM Permit # LU035MN 

            …………………………………………………………………………………………………… 

 
The White Mountain Apache Tribe Historic Preservation Office appreciates receiving 
information on the proposed project, dated  July 25, 2017.  In regards to this, please attend to the 
following checked items below.        
 
Please refer to the additional notes in regards to the proposed project: 
 
Thank you for allowing the White Mountain Apache tribe the opportunity to review and respond 
to the above proposed development of the dolomite mine within the Tres Hermanas Mining 
District in the foothills of the Little Florida Mountains , Luna County, New Mexico, and we have 
determined the proposed project will not have an impact on the White Mountain Apache tribe’s 
historic properties and/or traditional cultural properties. 
 

Regardless, any/all ground disturbing activities should be monitored “if” there are reasons to 
believe that there are human remains and/or funerary objects present, and if such remains are 
encountered they shall be treated with respect and handled accordingly until such remains are 
repatriated to the affiliated tribe(s).  
 
Thank you. We look forward to continued collaborations in the protection and preservation of 
places of cultural and historical importance. 
 
 
Sincerely, 

Mark T. Altaha  

White Mountain Apache Tribe - THPO  
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