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September 16, 2019 
 
 
MOI Recovery Systems, Attn: Paul Forshey, President 
39 Leaf Circle 
Crossville, TN 38558 

      
 
RE: Agency Review Comments and Request for Additional Information,  

MOI Peru Mill Tailings Minimal Impact Exploration Project,  
Permit No. LU038EM – Luna County, New Mexico  

 
Mr. Forshey: 
 
The New Mexico Mining and Minerals Division (“MMD”) has reviewed the Permit Application 
Package (“PAP”), for a minimal impact exploration permit, submitted by MOI Recovery 
Systems (“MOI”), under Subpart 3 of the New Mexico Mining Act Rules (“Rules”).  MMD has 
also received agency comments on the August 16, 2019 submittal from MOI.   
 
Enclosed with this letter are the reviewing agency comment letters submitted by the following 
state agencies: the New Mexico Environment Department (“NMED”), the New Mexico Office of 
the State Engineer (“NMOSE”), the New Mexico Department of Game and Fish (“NMDG&F”), 
and the New Mexico Department of Cultural Affairs - Historic Preservation Division 
(“NMDCA/HPD”). 
 
In addition to State and Federal agencies the Ysleta del Sur Pueblo has commented on the Permit 
No. LU038EM PAP.  Please take the tribal comments into consideration during this process.  
Additionally, please find general comments from MMD based on review of this application.  
Attached to this letter are all comments from State and Tribal agencies. 
 
General Comments: 
 
MMD has reviewed the PAP and deemed it administratively complete, pursuant to §19.10.3.302 
G NMAC, in a letter to MOI dated August 19, 2019.  However, MMD has reviewed the PAP 
and has found it to be technically incomplete pending receipt of acceptable supplemental 
information identified in this letter. Please respond no later than 30 days of receipt of this 
letter, to the information requested.   
 
 
 

http://www.emnrd.state.nm.us/
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MMD Comments:  
 
Please respond to the following items:  
 

1. Section 4.D says excess drill cuttings will be buried at each drill location. It’s unclear 
how the tailings will be buried or used for backfill. Note that Section 6.D says a bentonite 
slurry will be used for borehole abandonment. Provide a schematic that shows typical 
placement of sealant, drill cuttings and cover material to backfill boreholes as well as a 
clarification on containment and disposal of excess drill cuttings. 

 
2. Provide more explanation about the plugging plan of operation from Section 6.D with an 

emphasis on the sequence of placing sealant and removal of hollow stem auger flights. 
There is some concern about the holes staying open before sealant is placed. Some 
drillers place sealant through the interior diameter of the auger flights, then remove 
flights in 5-foot sections. 

 
3. Section 7.D claims that there will be zero acres of disturbance. However, disturbance is 

likely with two trucks and one drilling rig. Please provide an estimate acreage of 
disturbance from overland travel, drilling activities, and any other disturbance, even if it 
seems minimal.  

 
4. As a future permit condition, plastic will be required to be placed over the ground before 

drilling begins to contain all cuttings for proper disposal, reduced damage to vegetation, 
and prevent tailing cuttings from contacting the ground.  

 
5. Option 3 in Section 6.D indicates 2 feet of top dressing or soil will be placed in borehole 

above sealant.  Therefore, soil should be salvaged by being removed when drilling 
begins. The alternative is to bring in soil from another location. Please indicate where the 
2 feet of soil per borehole will come from and if from the cover, how MOI plans on 
salvaging the soil.  

 
6. MMD will require MOI to seed at the cessation of drilling. Therefore, MOI needs to 

propose a seed mix and application rates for the project. Alternatively, MOI may request 
that MMD propose a seed mix and application rates. 

 
7. MMD recommends the use of a temporary surface casing (approximately 2.5-3 feet long) 

to prevent contact of the cover material in the borehole by tailings being brought to the 
surface by the auger. Please address.  

 
 
NMED Mining Environmental Compliance Section, Ground Water Quality Bureau 
Comments (“MECS”) 
 
Please review the comment letter received by NMED MECS Ground Water Quality. 
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NMED Surface Water Quality Bureau Comments:   
 
Please review the comment letter received by NMED Surface Water Quality Bureau. 
 
NMED Air Quality Bureau Comments: 
 
Please review the comment letter received by NMED Air Quality Bureau. 
 
NMDCA/HPD Comments:    
 
Please review the comment letter received by NMDCA/HPD. 
 
NMOSE Comments:   
 
Please review the comment letter received by NMOSE. 
 
NMDG&F Comments: 
 
Please review the comment letter received by NMDG&F and respond to the following concerns. 
 
 
Should you have any questions, comments, or require additional information concerning this 
letter or any enclosures, please contact me at (505) 476-3436, or via email at: 
jennifere.johnson@state.nm.us. 
 
 
Sincerely, 
 
 
 
Jenn Johnson – Permit Lead, LU038EM 
Mining Act Reclamation Program (“MARP”) 
New Mexico Mining and Minerals Division 
 
 
 
Enclosures:    

September 16, 2019 Letter to MMD from NMDGF 
September 11, 2019, Letter to MMD from NMED 

  August 22, 2019 Letter to MMD from NMDCA/HPD 
  September 3, 2019 Letter to MMD from NMOSE 
  August 28, 2019 Letter to MMD from the Ysleta del Sur Pueblo 
   
Cc w/o enclosures:   

Holland Shepherd, Program Manager, MARP/MMD 
Mine File (LU038EM)     

mailto:jennifere.johnson@state.nm.us
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August 22, 2019 

 

 

Jenn Johnson 

Permit Lead, Mining Act Reclamation Program 

Mining and Minerals Division 

1220 South Saint Francis Drive 

Santa Fe, NM  87505 

 

 

Re: HPD Log# 111255, New Minimal Impact Exploration Permit Application, MOI Peru Mill Tailings Project, 

Luna, New Mexico, Permit No. LU038EM 

 

Dear Ms. Johnson: 

 

I am writing in response to your request for comment on the above referenced Minimal Impact Permit 

Application received at this office August 20, 2019.   

 

Pursuant to 19.10.5.505 NMAC, Permit Modifications and Revisions, the Director shall determine whether a 

permit modification would have an adverse impact on cultural resources listed on either the National Register of 

Historic Places or the State Register of Cultural Properties or be located in a known cemetery or other burial 

ground. 

 

According to our files, there are no cultural resources listed on either the National Register of Historic Places or 

the State Register of Cultural Properties in the proposed Project area.  There are also no known cemeteries or 

other burial grounds.  Based on this information, this permit will have no adverse impacts to cultural resources 

listed on the National or State Registers. The Peru Mill Mine, however, is an historic property that is likely 

eligible for listing on the National Register of Historic Places. During the project care should be taken to not 

impact any standing structures at the site. 

 

If you have any questions concerning these comments, please do not hesitate to contact me by phone at (505)-

452-6115 or e-mail me at richard.reycraft@state.nm.us 

 

Sincerely, 

 

Richard Reycraft 

 

Richard. Reycraft 

Staff Archaeologist 

 



 
 









General Concerns Related to NMOSE Regulation of Exploratory Borehole Drilling 
Encountering Groundwater and Associated Plugging of those Borings 
 
 
Well drilling activities - including mineral exploration borehole drilling (“mine drill holes”) that 
penetrate a water-bearing stratum - and well plugging, are regulated in part under 19.27.4 NMAC 
(New Mexico Administrative Code).  Most recently promulgated 6/30/2017, these regulations 
require any person engaged in the business of well drilling within New Mexico to obtain a Well 
Driller License issued by the NMOSE (New Mexico Office of the State Engineer).  Therefore, a 
New Mexico licensed Well Driller shall perform the drilling and plugging of exploratory 
boreholes that encounter groundwater. 
 
Exploration drilling where a water-bearing stratum is encountered will be subject to pertinent 
sections of 19.27.4 NMAC, including but not limited to Sections 19.27.4.30.C NMAC for 
plugging and abandonment of non artesian wells / borings; 19.27.4.31 NMAC for artesian wells / 
borings; and 19.27.4.36 NMAC for mine drill holes that encounter water. A complete version of 
the NMOSE 19.27.4 NMAC regulations can be found on the NMOSE website at: 
http://164.64.110.134/parts/title19/19.027.0004.html .  The Mining and Mineral Division (MMD) 
will likely place additional conditions on the drilling and plugging of all mineral exploration 
borings via the MMD project permit. 
 
All onsite drilling and plugging activities where groundwater is encountered shall be conducted 
under the supervision of the New Mexico-licensed Well Driller or a NMOSE-registered Drill Rig 
Supervisor under the direction of the licensed Well Driller. 
 
Additional NMOSE filings will be required where it is requested that an exploratory borehole be 
converted to a water well.  The well design and construction shall be subject to the provisions of 
19.27.4 NMAC Regulations.  Appropriation of water from such a conversion may require a water 
right.  The MMD may disallow the conversions of exploratory borings to water wells if not 
permitted specifically in the MMD permit. 
 
 
 
Use/extraction of Temporary Casing 
When drilling through caving overburden or unconsolidated geologic units, use of temporary 
casing may be desired.  Any temporary casing should be installed with the full intention of its 
removal before well plugging, therefore it should be inserted into a borehole of sufficiently large 
diameter to allow easy extraction upon termination of drilling.  NMAC 19.27.4 regulations dictate 
methodology for the installation of permanent well casing, including the installation of required 
annular seal, should that option be prudent. 
 
If temporary casing lacking an appropriate annular seal becomes stuck in-place, the potential for 
commingling of aquifers or surface water drainage may occur via an unsealed annulus.  In these 
cases, remedial casing perforation and squeeze-cementing may be required as part of the well 
decommissioning.  Steps should be taken to prevent deleterious fall-in or drainage of 
cuttings/sediments into the annulus outside the temporary casing to best allow for full retrieval 
and proper borehole plugging. 
  
When setting of temporary casing occurs or is expected, appropriate detail of the proposed casing 
extraction and borehole clean-out process prior to plugging will be required in the NMOSE Well 
Plugging Plan of Operations form.   

http://164.64.110.134/parts/title19/19.027.0004.html


 
 
Exploratory Borehole Plugging 
Terms of borehole plugging will be established jointly by the evaluation of the NMOSE Well 
Plugging Plan of Operations and the review of the relevant MMD application for water-bearing 
boreholes.  Approved high-solids bentonite abandonment-grade sealants and/or approved cement 
slurries will be required for plugging as deemed hydrogeologically appropriate by the agencies.  
If the exploratory borings do not encounter groundwater, MMD plugging regulations (19.10.3 
NMAC) prevail over those of 19.27.4 NMAC. 
 
NMOSE well plugging regulations require tremie placement of the column of well sealant, which 
shall extend from the bottom of the borehole to ground surface.  The NMOSE defers to the 
discretion of the MMD for the choice of sealant versus natural fill in the uppermost portion of a 
borehole plug to facilitate site restoration.   
 
Required plugging of water-bearing exploratory borings shall occur within the timeframe 
specified by either the NMOSE or MMD to minimize cave-in and the potential for incomplete 
plugging due to blockages in the borehole. 
 
 
 
Drill Rig Fuels, Oils and Fluids 
Drill rigs contain and consume fuels, oil, and hydraulic fluids, and are subject to leaks.  Drill rigs 
often remain in-place longer than other pieces of exploration equipment onsite, are frequently 
running, and are positioned immediately above and adjacent to the open borehole.  As a standard 
practice to prevent contamination and reduce site cleanup activities, it may be beneficial to use 
bermed, impermeable ground sheeting under the drill rig.  Consideration of bermed containment 
volume sufficient to accommodate a high-intensity precipitation event is also a good practice. 
 
V. 2019_08_22 
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