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MEMORANDUM
Date: December 23, 2019
To: Holland Shepherd, Program Manager, Mining Act Reclamation Program
Through: Jeff Lewellin, Mining Act Team Leader, Mining Environmental Compliance Section

From: John Moeny, Surface Water Quality Bureau
Rhett Zyla, Air Quality Bureau

Subject: NMED Comments, BHP Oak Grove Exploration Project, Minimal Impact
Exploration Project, Grant County, New Mexico, New Mexico Mining Act
Permit No. GRO84EM :

The New Mexico Environment Department (NMED) received correspondence from the Mining
and Minerals Division (MMD} on December 2, 2019 requesting NMED review and provide
comments on the above-referenced MMD permitting action. In accordance with 19.10.3.302.G
NMAC, NMED is providing comments within the 20-day comment period prescribed in the
regulation. NMED has the following comments.

Background

Ms. Meghan Chesal (Applicant) on behalf of BHP Mineral Resources, Inc. proposes a minimal
impact exploration project to advance one 4.625-inch diameter boring to depth of 5,000 feet
below ground surface. The project is on private land and land managed by the Bureau of Land
Management in Section 4, T20S, R14W. The purpose of the proposed exploration project is to
evaluate the potential reserves of copper. The Applicant indicates 3.5 acres of land will be
disturbed during this minimal impact exploration project.

A3 n--~lity Bureau

The Air Quality Bureau comments are attached under separate letterhead.

Science | Innovation | Collaboration | Compliance



Holland Shepherd, Program Man: r
December 23, 2019
Page 2 of 2

S--~“~-g Water ¢**-~"**- ™reau
The Surface Water Quality Bureau comments are attached under separate letterhead.

Mining F~-ironmental Con~'*~=~~ Section (ME~**

MECS personnel reviewed the Office of the State Engineer (OSE) Points of Diversion (POD)
database to evaluate the presence of ground water production wells in the area of the proposed
project. Ground water production wells (livestock watering) were listed in the OSE database in
the vicinity of the proposed project. The total dissolved solids (TDS) concentration of ground
water is not stated in the application. In the likely instance ground water is encountered while
advancing tt  boring to the potential total depth of 5,000 feet below ground surface, plugging,
and abandonment of tt  doring should comply with OSE regulatic s for wet holes. The Applicant
indicates either mud pits or mud tanks will be utilized during drilling activities. In addition, the
Applicant indicates at the conclusion of the exploration project, all drill cuttings and desiccated
drilling mud will be removed from the site and disposed in accordance with state and federal
rulations.

pasen €-~mary Comment

NMED finds that the exploration project is likely to have a minimal impact to the environment if
operated and reclaimed with the approved permits, pollution controls, and the comments above.

If you have any questions, please contact Jeff Lewellin at (505) 827-1049.

cc: Shelly temon, Bureau Chief, SWQB
Liz Bisbey-Kuehn, Bureau Chief, AQB
Mike Tompson, Interim Director, EMNRD-MMD
Jennifer Johnson, Lead Staff, EMNRD-MMD
Kurt Vollbrecht, Program Manager, MECS
George Llewellyn, MECS
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MEMORANDUM

DATE: December 19, 2019

TO:  leff Lewellin, Mining Act Team Leader
Mining Environmental Compliance Section
Ground Water Quality Bureau (GWQB)

FROM: John Moeny
Watershed Protection Section
Surface Water Quality Bureau (SWQB)

RE: Request for Comments, Minimal Impact Exploration Project, BHP Oak Grove
Exploration Project, Grant County, Mining Act Permit No. GRO84EM

On November 27 2019, NMED received a request for comments regarding a minimal impact
exploration project in Grant County by BHP Mineral Resources Inc. (Applicant). The project is
located approximately 14 miles south of Silver City on public lands managed by the Bureau of
Land Management.

Summary of Proposed Action

The Applicant seeks to drill one, 4.6-inch diameter test hole to a depth of 5,000 feet, targeting
subsurface copper deposits. The project will require construction of new access roads in
addition to drilling and staging areas. Total disturbance is estimated at 3.5 acres. The project
lies on an upland terrace (Figure 1) and does not intersect with any known surface waters of
the state. Depth to ground water is estimated to between 160- 700 feet.

Relevant State and Federal Regulations

This Project will disturb one or more acres and storm water discharges may be covered under
either the U.S. Environmental Protection Agency (USEPA) National Pollutant Discharge
Elimination System (NPDES) Construction General Permit (CGP) or under the Multi-Sector
General Permit (MSGP) under Sector G Metal Mining.



Among other things, a SWPPP must be prepared for the site:  d that appropriate Best
Management Practices (BMPs) be installed and maintained both iring and after construction
to prevent, to the extent practicable, pollutants (primarily sediment, oil & grease and
construction materials from construction sites) in storm water runoff from entering waters of
the U.S. This permit also requires that permanent stabilization measures (revegetation, paving,
etc.), and permanent storm water management measures (storm water detention/retention
structures, velocity dissipation devices, etc.) be implementet ost construction to minimize, in
the long term, pollutants in storm water runoff from entering these waters.

Operators of certain small construction activity {disturbance of one to five acres) may be
waived from permit requirements under limited circumstances. To be eligible for this waiver,
operators must certify to EPA that they are eligible (see Section 9 Appendix C of the CGP).
Waivers are only available to stormwater discharges associated with small construction
activities (i.e., 1-5 acres). |if this Project transitions into mining activities, MSGP coverage wou
be required at that time.

The following best management practices are recommended to protect surface water quality:

e Fuel, oil, hydraulic fluid, lubricants, and other petrochemicals must have a secondary
containment system to prevent spills.

¢ Ground water sump pits may not be used as disposal locations for hydraulic fluids, oils,
contaminated drilling mud or other materials that may pose a pollution risk to surface
and ground water.

e Appropriate spill clean-up materials such as absorbent pads must be available on-site at
all times during road construction, site preparations, drilling and reclamation to address
potential spills.

e Report all spills immediately to the NMED as requirec y the New Mexico Water Quality
Control Commission regulations (20.6.2.1203 NMAC). For non-emergencies during
normal business hours, call 505-428-2500. For non-eme :ncies after hours, call 866-
428-6535 or 505-428-6535 (voice mail, twenty-four hours a day). For emergencies only,
call 505-827-9329 twenty-four hours a day (NM Dept of Public Safety).

0_1.-1,_ LQ"-~J‘~ - - “"\ter g...-.l:&..
The SWQB finds the Applicant’s proposed exploration is likely to have a minimal impact to surface
waters if operated and reclaimed with the approved permits and pollution controls and the

comments above.

If you have any questions, please phone me at (575) 956-1545.
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DATE: December 9, 2019

T0: Jeff Lewellin, Mining Act Team Leader
Mining Environmental Compliance Section, Ground Water Quality Bureau

FROM: Rhett Zyla, Environmental Scientist & Specialist
Planning Section, Air Quality Bureau

RE: Request for Comments, Minimal Impact Exploration Project, BHP Oak Grove
Exploration Project, Grant County, Mining Act Permit No. GRO84EM

The New Mexico Air Quality Bureau (AQB) has completed its review of the above-mentioned
mining exploration prc :t. Pursuant to the New Mexico Minir  Act Rules, the AQB provides

the following comments.

Air Quality Permitting F*-*ary

The AQB has not issued any air quality permits for this operati

Details

BHP Mineral Resources, Inc. {“Applicant”), is requesting a minimal impact exploration permit
for its Oak Grove Exploration Project, southeast of Tyrone, New Mexico, for Township 20 South,

Range 14 West, Sections 4, 9, 10, 15-18, 21, and Range 15, Sections 13, 14, 24.

A| icant is seeking to explore for copper in Section 4, with a begin date as early as January ~
2020, and ending by January 1, 2021.

Applicant proposes drilling one 4.6” diameter hole, on one drill pad, 100’ by 100’, to a depth of
5000'. Grading and mechanical leveling of the drill pad site are anticipated.

Total area to be disturbed by the project is 3.5 acres, most arising from new road construction
and existing road improvements.
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Air Quality Requirements

The New Mexico Mining Act of 1993 states that “Nothing in the New Mexico Mining Act shall
supersede current or future requirements and standards of any other applicable federal or
state law.” Thus, the applicant is expected to comply with all requirements of federal and state
laws pertaining to air quality. Current requirements which may be applicable in this mining
project include, but are not limited to the following:

Paragraph (1) of Subsection A of 20.2.72.200 NMAC, Application for Construction, Modification,
NSPS, and NESHAP - Permits and Revisions, states that air quality permits must be obtained by:

“Any person constructing a stationary source which has a potential emission rate greater than
10 pounds per hour or 25 tons per year of any regulated air contaminant for which there is a
National or New Mexico Ambient Air Quality Standard. if the specified threshold in this
subsection is exceeded for any one regulated air contaminant, all regulated air contaminants
with National or New Mexico Ambient Air Quality Standards emitted are subject to permit
review.”

Further, Paragraph (3) of this subsection states that air quality permits must be obtained by:

“Any person constructing or modifying any source or installing any equipment which is subject
to 20.2.77 NMAC, New Source Performance Standards, 20.2.78 NMAC, Emission Standards for
Hazardous Air Pollutants, or any other New Mexico Air Quality Control Regulation which
contains emission limitations for any regulated air contaminant.”

Also, Paragraph (1) of Subsection A of 20.2.73.200 NMAC, Notice of Intent, states that:

“Any owner or operator intending to construct a new stationary source which has a potential
emission rate greater than 10 tons per year of any regulated air contaminant or 1 ton per year
of lead shall file a notice of intent with the department.”

In addition, pursuant to Subsection A of 19.10.3.302 NMAC, Minimal Impact Exploration
Operations:

“A minimal impact exploration operation will not exceed 1000 cubic yards of excavation per
permit. Disturbances for constructed roads, drill pads and mud pits shall be no more than 5
acres tota!l and will not be counted in the excavated materials. The type of road construction,
the nt  )er and type of drill pads, and other disturbances wl insidi 4 with site specific
conditions will be major factors in determining eligibility for minimal impact status which is in
the discretion of the director.”
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..1e above is not intended to | an exhaustive list of all requirements that could apply. The
applicant should be aware that this evaluation does not supersede e requirements of any
current federal or state air quality requirement.

Fugitive Dust

Fugitive dust is a common problem at mining sites and this project will temporarily impact air
quality as a result of these emissions. However, with the appropriate dust control measures in
place, the increased levels should be minimal. Disturbed surface areas, within and adjacent to
the project area, should be reclaimed to avoid long-term problems with erosion and fugitive
dust. EPA’s Compilation of Air Pollutant Emission Factors, AP-42, “Miscellaneous Sources” lists a
variety of control strategies that can be included in a comprehensive facility dust control plan. A
few possible control strategies are listed below:

Paved roads: covering of loads in trucks to eliminate truck spillage, paving of access areas to
sites, vacuum sweeping, water flushing, and broom sweeping and flushing.

Material handling: wind speed reduction and wet suppression, including watering and
application of surfactants (wet suppression should not confound track out problems).

Bulldozing: wet suppression of materials to “optimum moisture” for compaction.
Scraping: wet suppression of scraper travel routes.
Storage piles: enclosure or covering of piles, application of sur :tants.

Miscellaneous fugitive dust sources: watering, application of surfactants or reduction of surface
wind speed with windbreaks or source enclosures.

Recor -~ -~ "ation

The AQB has no objection to the current request for a minimal impact exploration permit from
MMD.

The applicant is expec | to comply with allrequi nen of and state laws pertaining
to air quality. This written evaluation does not supersede the applicability of any forthcoming

state or federal regulations.

If you have any questions, please contact me at 505.476.4304.






Sincerely,
Rictiand Reyeraft

Richard. Reycraft
Staff Archaeologist






























From:

To:

Subject: |EX1] CUMMENIS UN MINIMAL EXPLORATION PERMIT APPLICATION
Date: Wednesday, December 18, 2019 9:21:01 AM

Dear Johnson:

The Navajo Nation Heritage and Historic Preservation Department's (NNHPD) Traditional Culture
Program is (TCP) in receipt of your letter dated November 27, 2019, regarding the request for
comments on Minimal Impact Exploration permit application, by BHP Qak Grove Exploration drilling,
Permit No. GRO84EM, Grant Count, New Mexico.

After reviewing your letter and cross referencing our Traditional Cultural Properties (TCP's)
database, NNHHPD-TCP has determined that there are No Navajo TCP’s in the project area and you
may proceed without further consultation for this project.

If you have any additional questions, concerns or would like to discuss these issues further, please
don't hesitate to contact our office at (928) 871-7198 or (928) 871-7152. Thank you for your
cooperation and understanding.

Sincerely,

Timothy C. Begay, Navajo Cultural Specialist

Navajo Nation Heritage and Historic Preservation Department
P.O. Box 4950

Window Rock, AZ 86515



