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- FREEPORT- McMoRAN

Freeport-McMoRan Chino Mines Company Sherry Burt-Kested
P.O. Box 10 Manager, Environmental Services
Bayard, NM 88023 Telephone: 575-912-5927

e-mail: sburtkes@fmi.com

August 28, 2020

Priority Mail

Mr. Jerry Schoeppner

Director, Energy, Minerals and Natural Resources Department
Mining and Minerals Division

1220 South St. Francis Drive

Santa Fe, NM 87505

Dear Mr. Schoeppner:

Re: Freeport-McMoRan Chino Mines Company
Mining Act Permit No. GRO09RE and Discharge Permit DP-1340

Enclosed for your signature and the signature of the Secretary of the New Mexico
Environment Department are three signed Certificates of Face Value Adjustment
increasing the face amount of the Freeport-McMoRan Chino Mines Company Third
Party Guarantee to $89,582,363. This change to the face amount of the Third Party
Guarantee is in accordance with the financial assurance proposal approved by the
Mining and Minerals Division in a letter dated August 10, 2020 and is part of Chino’s
pending applications to revise Permit GRO09RE and to renew and modify DP-1340.

If you have any questions, please contact me at 575-912-5927.

Sherry Burt-Kested, Manager

Environmental Services
2020828-004

cc: (email) Holland Shepherd, EMNRD MMD
cc: (email) Kurt Volbrecht, NMED





Certificate of Face Amount Adjustment
to the Third Party Guarantee

Date: August 7 | 2020

Director Secretary

Energy, Minerals and Natural New Mexico Environment Department
Resources Department 1190 South St. Francis Drive

Mining & Minerals Division Santa Fe, NM 87502

1220 South St. Francis Drive Phone: 505/827-2855; Fax: 505/827-2836

Santa Fe, NM 87505
Phone: 505/476-3400; Fax: 505/476-3402

RE:

Financial Assurance for Freeport-McMoRan Chino Mines Company
Mining and Minerals Division Permit No. GRO09RE
New Mexico Environment Department Discharge Permit DP-1340

Gentlemen:

1.

Existing Third Party Guarantee: On January 1, 2018, Freeport Minerals Corporation
(“EMC") or (“Guarantor”), a corporation incorporated under the laws of the State of
Delaware, made a Third Party Guarantee (the “Guarantee”) on behalf of Freeport-
McMoRan Chino Mines Company (the “Operator”) to the State of New Mexico, acting
through the New Mexico Mining and Minerals Division of the Energy, Minerals, and
Natural Resources Department (‘MMD”) and the New Mexico Environment
Department (‘NMED”). The Guarantee was in the amount of forty-five million, three
hundred thirty-six thousand, five hundred forty-five dollars ($45,336,545) subject to
adjustment as provided in Section 5 of the Guarantee.

Face Amount Adjustment; Section 5(iii) of the Guarantee provides that the Face
Amount may be adjusted from time to time if approved in writing by MMD and NMED
and shall be automatically modified as of the date of their approval. Section 5 further
provides that following such automatic modification of the Face Amount, any party may
request of another party, and the other party shall then provide, a certificate setting
forth the adjusted Face Amount (the “Certificate”) and that said Certificate shall
constitute an amendment to the Guarantee.

Written Approval by MMD and NMED: Pursuant to Section 5 of the Guarantee, MMD
and NMED have requested that Guarantor provide them with a Certificate setting forth
the adjusted Face Amount. By providing their approval below, MMD and NMED
hereby consent to an adjustment of the Face Amount of the Guarantee, to eighty-nine
million, five hundred eighty-two thousand, three hundred sixty-three dollars
($89,582,363), subject to further adjustment as provided by Section 5 of the
Guarantee.

Issuance and Approval by Guarantor: The duly authorized agents of Guarantor hereby
represent that they are authorized officers of Guarantor, and, in such capacity, they
have authority from Guarantor's Board of Directors to issue and approve this
Certificate on behalf of Guarantor.






5.

Approval and Acceptance by Operator: The duly authorized agent of the Operator
hereby represents that he is a duly authorized agent of the Operator, and, in such

capacity, he has authority from the Operator’s Board of Directors to approve and
accept this Certificate on behalf of the Operator by authority of the Operator.

Guarantee Not Affected: Except as to the Face Amount, as stated above, all other
provisions of the Guarantee shall remain in full force and effect and shall continue to
be binding on Guarantor.

Authorization: Each of the undersigned representatives of Guarantor hereby declares
that he is a duly authorized officer of Freeport Minerals Corporation and holds the
position set forth below his respective printed name, that the Certificate of Face
Amount Adjustment to the Third Party Guarantee was signed on behalf of Guarantor
by authority of its Board of Directors, and acknowledge said Certificate of Face Amount
Adjustment to the Third Party Guarantee to be a free act and deed of Guarantor.

Very truly yours,

Guarantor: Freeport Minerals Corporation

By:

Roteg R Boy-

Chief Financial Officet-

Printed Name:

Robert R. Boyce
Treasurer (Chief Financial Officer)

By: ’% k//é% 7?%/

“ Chief Legal Officer

Printed Name:
Douglas N. Currault Il
Senior Vice President (Chief Legal Officer)

STATE OF ARIZONA )

) SS:

COUNTY OF MARICOPA )

The foregoing instrument was acknowledged before me this 17th day of August, 2020, by
Robert R. Boyce and Douglas N. Currault Il.

N
STEPHANIE RENINGER m)‘ Ilﬂ L Q\,UUW({ A

Notary Pubic - Site of Arizona Notary Public

§ MARICOPA COUNTY
My Commission Expires

December 04. 2021

(Additional signatures appear on page that follows)





Agreement by Operator:

The foregoing instrument is agreed upon by the Operator as shown below by signature of an
authorized representative.

By: C)\A@L Q Q}(
—Atthorized-Agentof- Sperator

Printed Name:

Chad D. Fretz

President and General Manager of Chino Acquisition LLC
and Freeport-McMoRan Chino Inc., General Partners of
Freeport-McMoRan Chino Mines Company

Acknowledgment of Authorized Agent of the Operator:

On this £7 day of August, 2020, before me appeared Chad D. Fretz to me personally known,
who, being by me duly sworn, did depose and say that he signed the attached Certificate of Face
Amount Adjustment to the Third Party Guarantee on behalf of Freeport-McMoRan Chino Mines
Company.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day and
year in this certificate first written above.

OFFICIAL SEAL % QM @MO /{@, %)
ELIZABETH ANN DEAN
Notary Public U Notary Public
State of New Mexico

” Wy Comm, Expires _2/2 /21 :
y Comm EXPI'ES_LL__ My commission expires: Jeﬁ, ?, Zﬂﬂ

(Additional signatures appear on page that follows)





Agreement by Authorized Representative of Mining and Minerals Division:

The foregoing instrument was approved by me this _31st day of __August 2020.

By: '/(4’7/4/(‘

Directo?‘, Mining and Minerals Division

Printed Name:

Jerry Schoeppner
Director, Mining and Minerals Division

Acknowledgment by Authorized Representative of the New Mexico Environment
Department:

The foregoing instrument was approved by me this day of 2020.

\ Digitally signed by James Kenney
By: Date: 2020.09.17 07:54:34 -06'00'

Secretary, New Mexico Environment Department

Printed Name:

James C. Kenney
Secretary, New Mexico Environment Department





				2020-09-17T07:54:34-0600

		James Kenney










NEW MEXICO
ENVIRONMENT DEPARTMENT

Harold Runnels Building
1190 Saint Francis Drive, PO Box 5469

Michelle Lujan Grisham Santa Fe, NM 87502-5469 James C. Kenney
Governor Telephone (505) 827-2900 Cabinet Secretary
www.env.nm.gov
Howie C. Morales 2 Jennifer J. Pruett
Lieutenant Governor Deputy Secretary

September 11, 2020

New Mexico Environment Department Determination for the Freeport-McMoRan Chino Mine,
Permit No. GROO9RE

Freeport-McMoRan Chino Mines Company submitted an application to the Mining and Minerals
Division of the New Mexico Energy, Minerals and Natural Resources Department to revise
existing New Mexico Mining Act (NMMA) Permit No. GROO9RE for the Chino Mine. The
application is a revision of the Closure/Closeout Plan submitted pursuant to the NMMA.

Pursuant to NMSA 1978, § 69-36-7(P)(2) and NMMA Rule 19.10.5.506.J(5) NMAC, a
determination is hereby provided to Freeport-McMoRan Chino Mines Company by the Secretary
of the New Mexico Environment Department. Freeport-McMoRan Chino Mines Company has
demonstrated that the activities proposed or authorized for the Chino Mine are expected to
achieve compliance with all applicable air, water quality, and other environmental standards if
carried out as described in NMMA Permit No. GROO9RE and associated state and federal
environmental permits.

Applicant: Freeport-McMoRan Chino Mines Company
Operation: Chino Mine
Mining Act Permit:  GROO9RE

\ Digitally signed by James Kenney
Date: 2020.09.17 07:55:52 -06'00'

James C. Kenney
Cabinet Secretary

Determination by:

Science | Innovation | Collaboration | Compliance



http://www.env.nm.gov/



				2020-09-17T07:55:52-0600

		James Kenney










NEW MEXICO
ENVIRONMENT DEPARTMENT

Ground Water Quality Bureau

1190 Saint Francis Drive / PO Box 5469

Michelle Lujan Grisham Santa Fe. NM 87502-5469 James C. Kenney
G ! Cabinet S
overnor Phone (505) 827-2900 Fax (505) 827-2965 apinetecretary
Howie C. Morales WWW.env.nm.gov Jennifer J. Pruett
Lieutenant Governor Deputy Secretary
MEMORANDUM

Date: September17, 2020
To: Holland Shepherd, Program Manager, Mining Act Reclamation Program

Through: Anne Maurer, Acting Mining Act Team Leader, Mining Environmental Compliance
Section (MECS)

From: Alan Klatt, Surface Water Quality Bureau (SWQB)
Rhett Zyla, Air Quality Bureau (AQB)

Subject: New Mexico Environment Department (NMED) Comments, Freeport-
McMoRan Chino Mines Company, Chino Mine, Environmental
Determination, Grant County, New Mexico, New Mexico Mining Act Permit
No. GROO9RE, Revision 18-1

Chino Mine Description

Freeport-McMoRan Chino Mines Company (Permittee), Chino Mine, is a regular existing mine
which covers an area of approximately 35,000 acres. The Chino Mine includes the Santa Rita
Open Pit, associated waste rock and leach stockpiles, collection systems, a solution extraction
and electrowinning (SX/EW) plant, a concentrator and associated mineral processing units, an
active tailing impoundment, and reclaimed mine units. The above referenced permitting action
is assigned New Mexico Mining Act (NMMA) Permit No. GROO9RE. Revision 18-1 of Permit No.
GROO9RE is an update to the Closure/Closeout Plan (Updated CCP) that addresses full
reclamation of the existing copper mine facility, including long-term water treatment and
management.

The Chino Mine comprises three geographic areas; the North Mine Area (NMA) which includes
the Santa Rita Open Pit, waste and leach stockpiles, SX/EW plant, water management facilities;
the Pipeline Corridor Area (PCA) which includes tailing, process water, and concentrate pipelines
connecting the North Mine Area to the South Mine Area; and the South Mine Area (SMA) which

Science | Innovation | Collaboration | Compliance
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Holland Shepherd, Program Manager
September 17, 2020
Page 2 of 3

includes the tailing facility and reclaimed mine units. The NMA is located near the towns of
Bayard, Vanadium, and Hanover, Grant County, in Sections 25, 26, 27, 28, 29, 32, 33, 34, 35, and
36, T17S, R12W; Sections 2, 3 and 4, T18S, R12W; Section 30, and 31, T17S, R11W. The PCAruns
betweenthe towns of Vanadium, Bayard, and Hurley, Grant County, in Section 32, T17S, R12W;
Sections 5, 6, 7, 18, 19, 30, 31 and 32, T18S, R12W; Sections 5, 6, 7 and 8, T19S, R12W. The SMA
is located east and south of the town of Hurley, Grant County, in Sections 31 and 32, T18S, R12W,
Sections 12 and 13, T18S, R13W, Sections 5, 6, 7, 8, 16, 17, 18, 19, 20, 21, 28, 29, 30, and 33,
T19S, R12W; Sections 4, 9, 16, 21, 22, 27, 34, and 35, T20S, R12W; and the following locations in
Luna County: Sections 1, 2, and 12, T21S, R12W; Sections 7 and 18, T21S, R11W.

Background

The Permittee submitted the Updated CCP to New Mexico Environment Department (NMED) and
the Mining and Minerals Division (MMD) on February 15, 2018. The Updated CCP updates the
2007 CCP, revises the scope of work for closure/closeout of the Chino Mine, and incorporates
reclamation requirements established in the Copper Rule (20.6.7 NMAC). NMED received
correspondence from MMD on March 6, 2018 requesting that NMED review and provide
comments on the Updated CCP for the Chino Mine. The Updated CCP was distributed to the
SWQB and AQB for comment by the Mining Act Team Leader of the NMED Mining Environmental
Compliance Section (MECS). The Mining Act Team Leader provided the combined NMED
comments from MECS, SWQB, and AQB to MMD in a memo dated May 1, 2018 (Memo). The
Memo notes that comments from MECS would be submitted under separate letterhead directly
to the Permittee with copy to MMD as part of the technical completeness evaluation of the
Updated CCP for Renewal and Modification of Ground Water Discharge Permit 1340 (DP-1340).

Air Quality Bureau

The Memo states that the AQB has determined that the Updated CCP will achieve compliance
with applicable air quality standards if implemented as described and in accordance with
applicable state and federalregulations.

Surface Water Quality Bureau

The Memo states that the SWQB has determined that the Updated CCP will achieve compliance
with applicable surface water quality standards if implemented as described and in accordance
with applicable state and federal regulations.

Mining Environmental Compliance Section

A technical completeness determination was issued to the Permittee on October 29, 2019 for the
application for Renewaland Modification of DP-1340, indicating the proposed Updated CCP met
the requirements of 20.6.2 and 20.6.7 NMAC. DP-1340 was issued on May 21, 2020. Issuance of





Holland Shepherd, Program Manager
September 17, 2020
Page3of 3

DP-1340 approving the proposed CCP requires that the Updated CCP will achieve applicable
groundwaterstandards if implemented as described and in accordance with applicable state and
federal regulations.

NMED Summary Comment

Pursuant to 19.10.5.506.J(5) NMAC of the NMMA, Director approval of an application to
incorporate a closeout plan requires a written determination from the Secretary of NMED. The
purpose of the determination is to state that the application has demonstrated that the activities
proposed or authorized are expected to achieve compliance with all applicable air, water quality,
and other environmental standards if carried out as described in the Closure/Closeout Plan.
NMED has reviewed the materials submitted to MMD as part of the application process and
issues the attached determination.

If you have any questions, please contact Kurt Vollbrecht at (505) 827-1095.

Attachment: New Mexico Environment Department Determination for the Freeport-
McMoRan Chino Mine, Permit No. GROOSRE, dated September11, 2020 and signed on
September 17, 2020.

cc: Shelly Lemon, Bureau Chief, SWQB
Liz Bisbey-Kuehn, Bureau Chief, AQB
Jerry Schoeppner, Division Director, EMNRD-MMD
David Ennis, Lead Staff, EMNRD-MMD
Brad Reid, Chino Permit Lead, MECS
Kurt Vollbrecht, Program Manager, MECS





