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     MEMORANDUM 


DATE:  September 12, 2022 


 


TO:  Anne Maurer, Mining Act Team Leader, Mining Environmental Compliance Section, NMED 


 


FROM:  Sufi Mustafa, Staff Manager, Air Dispersion Modeling and Emission Inventory Section, Air Quality 


Bureau. 


RE: Request for Review and Comment, Modification 22-1, Little Rock Mine, Freeport-McMoRan 
Tyrone Operations, Grant County, New Mexico Mining Act Permit No. GR007RE 
 
The New Mexico Air Quality Bureau (AQB) has completed its review of the above-mentioned mining 
project. Pursuant to the New Mexico Mining Act Rules, the AQB provides the following comments. 


Details 


Freeport-McMoRan Tyrone Inc. (Tyrone) is applying for a modification to permit GR007RE Revision 14-1 
for approval of Precambrian granite, as a reclamation cover material (RCM). Tyrone has fulfilled the 
conditions for evaluating the cover material and therefore is also requesting to terminate the test plot 
study given this approval. This change will allow Tyrone the use of an existing cover source that is 
proximal to future reclamation sites and reduce environmental impacts.  


Air Quality Requirements 


The New Mexico Mining Act of 1993 states that “Nothing in the New Mexico Mining Act shall supersede 
current or future requirements and standards of any other applicable federal or state law.” Thus, the 
applicant is expected to comply with all requirements of federal and state laws pertaining to air quality.  


20.2.15 NMAC, Pumice, Mica and Perlite Processing. Including 20.2.15.110 NMAC, Other 


Particulate Control: "The owner or operator of pumice, mica or perlite process equipment shall 


not permit, cause, suffer or allow any material to be handled, transported, stored or disposed of or a 
building or road to be used, constructed, altered or demolished without taking reasonable precautions 
to prevent particulate matter from becoming airborne." 


 


Paragraph (1) of Subsection A of 20.2.72.200 NMAC, Application for Construction, Modification, NSPS, 
and NESHAP - Permits and Revisions, states that air quality permits must be obtained by: 


“Any person constructing a stationary source which has a potential emission rate greater than 10 
pounds per hour or 25 tons per year of any regulated air contaminant for which there is a National or 
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New Mexico Ambient Air Quality Standard. If the specified threshold in this subsection is exceeded for 
any one regulated air contaminant, all regulated air contaminants with National or New Mexico Ambient 
Air Quality Standards emitted are subject to permit review.” 


Further, Paragraph (3) of this subsection states that air quality permits must be obtained by: 


 “Any person constructing or modifying any source or installing any equipment which is subject to 
20.2.77 NMAC, New Source Performance Standards, 20.2.78 NMAC, Emission Standards for Hazardous 
Air Pollutants, or any other New Mexico Air Quality Control Regulation which contains emission 
limitations for any regulated air contaminant.” 


Also, Paragraph (1) of Subsection A of 20.2.73.200 NMAC, Notice of Intent, states that: 


 “Any owner or operator intending to construct a new stationary source which has a potential emission 
rate greater than 10 tons per year of any regulated air contaminant or 1 ton per year of lead shall file a 
notice of intent with the department.” 


The above is not intended to be an exhaustive list of all requirements that could apply. The applicant 
should be aware that this evaluation does not supersede the requirements of any current federal or 
state air quality requirement. 


Fugitive Dust 


Air emissions from this project should be evaluated to determine if an air quality permit is required 
pursuant to 20.2.72.200.A NMAC (e.g. 10 lb/hour or 25 TPY). Fugitive dust is a common problem at 
mining sites and this project will temporarily impact air quality as a result of these emissions. However, 
with the appropriate dust control measures in place, the increased levels should be minimal. Disturbed 
surface areas, within and adjacent to the project area, should be reclaimed to avoid long-term problems 
with erosion and fugitive dust. EPA’s Compilation of Air Pollutant Emission Factors, AP-42, 
“Miscellaneous Sources” lists a variety of control strategies that can be included in a comprehensive 
facility dust control plan. A few possible control strategies are listed below: 


Paved roads: covering of loads in trucks to eliminate truck spillage, paving of access areas to sites, 
vacuum sweeping, water flushing, and broom sweeping and flushing. 


Material handling: wind speed reduction and wet suppression, including watering and application of 
surfactants (wet suppression should not confound track out problems). 


Bulldozing: wet suppression of materials to “optimum moisture” for compaction. 


Scraping: wet suppression of scraper travel routes. 


Storage piles: enclosure or covering of piles, application of surfactants. 


Miscellaneous fugitive dust sources: watering, application of surfactants or reduction of surface wind 
speed with windbreaks or source enclosures. 


Recommendation 
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The Air Quality Bureau has no objection to this request.   


This written evaluation does not supersede the applicability of any forthcoming state or federal 
regulations. 


If you have any questions, please contact me at 505 629 6186 
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MEMORANDUM 


 


Date:        October 21, 2022 


 


To: Holland Shepherd, Program Manager, Mining Act Reclamation Program 


 


Through: Anne Maurer, Mining Act Team Leader, Mining Environmental Compliance Section (MECS) 
  


From: Brad Reid, MECS 
 John Moeny, Surface Water Quality Bureau (SWQB) 
 Sufi Mustafa, Air Quality Bureau (AQB) 
             


Subject: New Mexico Environment Department (NMED) Comments, Freeport-McMoRan 
Tyrone Operations, Tyrone Mine and Little Rock Mine, Regular Existing Mines, 
Reclamation Cover Material Approval, Modifications 22-1, Grant County, New 
Mexico, New Mexico Mining Act Permit No. GR007RE   


 


The New Mexico Environment Department (NMED) received correspondence from the Mining and 
Minerals Division (MMD) on August 31, 2022 and September 1, 2022, requesting that NMED review and 
provide comments on the above-referenced MMD permitting actions. Pursuant to the Mining Act, these 
are regular existing mines.  Given the requests for both the Tyrone and Little Rock Mines are for approval 
of the same source of proposed Reclamation Cover Material (RCM), NMED is combining the comments 
for both Mining Act permitting actions in one response. MMD requested comments on the application 
within 30 days of receipt of the request for comments.  NMED requested an extension to submit 
comments by October 21, 2022.  NMED has the following comments. 
 
Background 
 
Freeport-McMoRan Tyrone Mine Operations (Permittee) is requesting approval of the Little Rock Mine 
Precambrian granite waste rock as RCM for use in reclamation at both the Tyrone and Little Rock Mines.  
In addition, the Permittee is requesting termination of the UNSR test plot program.   
 
Air Quality Bureau 
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The Air Quality Bureau comments are attached. 


Surface Water Quality Bureau 
 
The Surface Water Quality Bureau has no comments. 
 
Mining Environmental Compliance Section  
 
MECS has the following comments: 


1. Results, Reclamation Cover Material Suitability – This section discusses Water Holding Capacity 
and references the March 8, 2017 Annual Test Plot Report 1 which describes how Water Holding 
Capacity was determined for material used at the USNR Test Plots. The report states, “(t)he water 
holding capacity was determined by subtracting the water held at the traditionally defined field 
capacity from water held at wilting point (USDA 2014). Field capacity was estimated as the water 
held at 100 cm (10 kPa) of suction and wilting point was estimated as the water held at 15,000 cm 
(1500 kPa) of suction (USDA, 2014).  Because the cover materials are consistently sandy loams 
and generally contain between 40 and 60% rock fragments, they were considered coarse textured 
and field capacity was determined at 100 cm suction. The water content at field capacity and 
wilting point were determined numerically (rather than graphically) from the soil water 
characteristic curve functions developed for each sample.” 
 
Please note that NMED will not consider final approval of the proposed reclamation cover 
material until a demonstration or justification that 100 cm is representative of field capacity for 
site-specific material is provided.   
 


2. As stated in C109 of DP-1341, final RCM approval is subject to a demonstration that Copper 
Mine Rule requirements will be met, and concurrence from MMD that requirements of the 
Mining Act will be met. Pursuant to Paragraph (4) of Subsection F of 20.6.7.33 NMAC, a 
CQA/CQC plan for the final cover design shall be submitted for NMED approval. 
 


3. The MECS has no comment on termination of the USNR test plot program. 


 
NMED Summary Comment 


NMED will withhold approval of the proposed RCM until the comments above are adequately addressed 
and MMD provides concurrence that the Mining Act requirements also are met. 
 
If you have any questions, please contact Anne Maurer at (505) 660-8878.   
 
 
cc: David Ohori, Permit Lead, EMNRD-MMD  
 Joseph Fox, Acting Program Manager, NMED-MECS 
 Shelly Lemon, Bureau Chief, NMED-SWQB   
 Elizabeth Bisbey-Kuehn, Bureau Chief, NMED-AQB 
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