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     MEMORANDUM 

DATE:  November 30, 2022 

  

TO:  Anne Maurer, Mining Act Team Leader, Mining Environmental Compliance Section, NMED 

 

FROM:  Sufi Mustafa, Staff Manager, Air Dispersion Modeling and Emission Inventory Section, Air Quality 

Bureau. 

RE:  Request for Comments, Modification 22-1, Freeport-McMoRan Tyrone Operations, Emma-B 
Exploration Project, Grant County, New Mexico Mining Act Permit No. GR083EM 
 
The New Mexico Air Quality Bureau (AQB) has completed its review of the above-mentioned mining 
project. Pursuant to the New Mexico Mining Act Rules, the AQB provides the following comments. 

Details 

Freeport-McMoRan Tyrone Operations (Tyrone) submitted an application that proposes to drill an 
additional 16 drill holes up to 1,500 feet below ground surface on 9 drilling sites within the 
approved permit area for the Emma-B Exploration Project.  This is a modification request to an 
existing minimal impact exploration permit.   

 Air Quality Requirements 

The New Mexico Mining Act of 1993 states that “Nothing in the New Mexico Mining Act shall supersede 
current or future requirements and standards of any other applicable federal or state law.” Thus, the 
applicant is expected to comply with all requirements of federal and state laws pertaining to air quality.  

20.2.15 NMAC, Pumice, Mica and Perlite Processing. Including 20.2.15.110 NMAC, Other 

Particulate Control: "The owner or operator of pumice, mica or perlite process equipment shall 

not permit, cause, suffer or allow any material to be handled, transported, stored or disposed of or a 
building or road to be used, constructed, altered or demolished without taking reasonable precautions 
to prevent particulate matter from becoming airborne." 

 

Paragraph (1) of Subsection A of 20.2.72.200 NMAC, Application for Construction, Modification, NSPS, 
and NESHAP - Permits and Revisions, states that air quality permits must be obtained by: 

“Any person constructing a stationary source which has a potential emission rate greater than 10 
pounds per hour or 25 tons per year of any regulated air contaminant for which there is a National or 
New Mexico Ambient Air Quality Standard. If the specified threshold in this subsection is exceeded for 
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any one regulated air contaminant, all regulated air contaminants with National or New Mexico Ambient 
Air Quality Standards emitted are subject to permit review.” 

Further, Paragraph (3) of this subsection states that air quality permits must be obtained by: 

 “Any person constructing or modifying any source or installing any equipment which is subject to 
20.2.77 NMAC, New Source Performance Standards, 20.2.78 NMAC, Emission Standards for Hazardous 
Air Pollutants, or any other New Mexico Air Quality Control Regulation which contains emission 
limitations for any regulated air contaminant.” 

Also, Paragraph (1) of Subsection A of 20.2.73.200 NMAC, Notice of Intent, states that: 

 “Any owner or operator intending to construct a new stationary source which has a potential emission 
rate greater than 10 tons per year of any regulated air contaminant or 1 ton per year of lead shall file a 
notice of intent with the department.” 

The above is not intended to be an exhaustive list of all requirements that could apply. The applicant 
should be aware that this evaluation does not supersede the requirements of any current federal or 
state air quality requirement. 

Fugitive Dust 

Air emissions from this project should be evaluated to determine if an air quality permit is required 
pursuant to 20.2.72.200.A NMAC (e.g. 10 lb/hour or 25 TPY). Fugitive dust is a common problem at 
mining sites and this project will temporarily impact air quality as a result of these emissions. However, 
with the appropriate dust control measures in place, the increased levels should be minimal. Disturbed 
surface areas, within and adjacent to the project area, should be reclaimed to avoid long-term problems 
with erosion and fugitive dust. EPA’s Compilation of Air Pollutant Emission Factors, AP-42, 
“Miscellaneous Sources” lists a variety of control strategies that can be included in a comprehensive 
facility dust control plan. A few possible control strategies are listed below: 

Paved roads: covering of loads in trucks to eliminate truck spillage, paving of access areas to sites, 
vacuum sweeping, water flushing, and broom sweeping and flushing. 

Material handling: wind speed reduction and wet suppression, including watering and application of 
surfactants (wet suppression should not confound track out problems). 

Bulldozing: wet suppression of materials to “optimum moisture” for compaction. 

Scraping: wet suppression of scraper travel routes. 

Storage piles: enclosure or covering of piles, application of surfactants. 

Miscellaneous fugitive dust sources: watering, application of surfactants or reduction of surface wind 
speed with windbreaks or source enclosures. 
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Recommendation 

The Air Quality Bureau has no objection to this request.       

This written evaluation does not supersede the applicability of any forthcoming state or federal 
regulations. 

If you have any questions, please contact me at 505 629 6186 

 


