State of New Mexico
Energy, Minerals and Natural Resources Department

Michelle Lujan Grisham

Governor
Sara_h Cottrell Propst Mike Tompson, Acting Director
Cabinet Secretary Mining and Minerals Division

Todd E. Leahy, JD, PhD

Deputy Secretary
CERTIFIED MAIL — RETURN RECEIPT REQUESTED
January 5, 2023
Wade White
WW Mining, LLC
PO Box 315

Mayhill, NM 88339

RE: Transmittal of Documents: Modification 22-1 to Permit No. OTOO5MN, Orogrande
Placer Gold Mine, Otero County, New Mexico

Dear Mr. White:

The New Mexico Mining and Minerals Division (“MMD”) has approved Modification 22-1 to
Permit No. OTOO5MN, for the Orogrande Placer Gold Mine. A copy of the permit document and
certificate of deposit is enclosed with this letter. MMD will retain the original of these documents
on file.

If you have any questions in this matter, please feel free to contact me at (505) 216-8399 or
carmen.rose@emnrd.nm.gov.

Sincerely,

Yol K

Carmen Rose, Permit Lead
Mining Act Reclamation Program (“MARP”)
Mining and Minerals Division

Enclosures: Modification 22-1 to Permit No. OTOO5MN
Copy of CD No. 8807852028

cc: Holland Shepherd, Program Manager, MARP
Bob Newcomer, Toltec Mesa Resources LLC

Mining and Minerals Division
1220 South St. Francis Drive * Santa Fe, New Mexico 87505
* Phone: (505) 476-3400 * Fax (505) 476-3402 * www.emnrd.nm.gov
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APPENDIX B

Recommended MMD Seed Mix & Planting Methodology

Disturbed areas to be reclaimed should remain un-disturbed until mid-June, to reduce wind
erosion. At that time, soil in these areas to be reclaimed should be treated to reduce
compaction. Even very minimal use of roads greatly increases compaction. Soil structure
compaction reduces available soil air and water; this reduction kills soil organisms and
decreases success rate of re-vegetation.

Seed-bed preparation needs to be done to provide a hospitable environment for germinating
seed by breaking up impermeable soil layers that have formed and increasing void spaces
for air and water. Ground should be roughed-up prior to planting, by raking, harrowing or
other methods.

Seed should be drill seeded, where possible, or broadcast with a "cyclone" hand seeder or
similar broadcast seeder to facilitate an even spread of seed.

After seed is applied, ground shall be raked or dragged, to help bury seed and improve soil
contact and provide texture. Next, mulch should be placed to prevent loss of moisture and
seed to wind.

Mulching is required on all seeding projects. Mulch shall be free of weeds and weed seed.
Mulching shall be done using one of these following methods:

weed-free straw (2 tons/Ac)

wood residues (sawdust, wood chips, bark (2 tons/Ac)
hydro-mulching (1,500 1b./Ac)

composted manure (5 tons/Ac)

excelsior blanket

straw jute

mmOOw R

Livestock should be temporarily fenced-out of any seeded area if possible, as they will
otherwise greatly reduce the possibility of successful re-vegetation. Probability of successful
seeding will be considerably increased if fencing remains until reclamation is stable, and
plants have grown well enough to withstand grazing. Stabilization would occur after a
minimum of three full summer growing seasons after planting. Mulch should be applied on
the surface within one day following seeding. Mulch must be free of noxious weeds and
other diseased plant residues. Rotten or molded hay is not acceptable as mulch. The
following is the link to certified weed-free mulch providers:
http://aces.nmsu.edu/ces/seedcert/certified-weed-free-fora.html

The seed mix below is designed for application prior to the summer rains and the seeding
should be completed in early to mid-July. Alternative seed mixtures planned for application
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in a specific seeding season shall be submitted to MMD for review and approval prior to
seed purchase. The rates included in Table 1 are broadcast seeding rates. If drill seeding,
reduce the PLS by half.

Table 1. Proposed species list for the seed mix

Plant PLS?
Common name Scientific name? Form (Ib/acre)
Bush muhly Muhlenbergia porteri Grass 0.8
Sideoats grama Bouteloua curtipendula Grass 1.5
Scarlet globemallow Sphaeralcea coccinea Forb 0.8
Sand dropseed Sporobolus cryptandrus Grass 0.1
Whitethorn acacia Vachellia constricta Shrub 3.0
Winterfat Krascheninnikovia lanata Shrub 1.0
Mariola Parthenium incanum Shrub 1.0
Cane bluestem Bothriochloa barbinodis Grass 0.5
Woolly paperflower Psilostrophe tagetina Forb 1.5
Roundleaf buckwheat Eriogonum rotundifolium Forb 1.0

*Seed mix and rates are subject to change based on future investigations.
®Rate is in pounds of pure live seed (PLS) per acre; Substitutions may change seeding rates.
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Energy Minerals and Natural Resources Department
Mining and Minerals Division

Mining Act Reclamation Program

1220 South St. Francis Drive

Santa Fe, NM 87505

Certificate of Deposit Agreement for Financial Assurance for

MMD Permit No. O7 00 & /7N

A. Agreement Established

This Agreement between z Qrg o Bank (“Bank”) whose address is
1109 » YO () ~oribs 8%'5:?‘/1/4/ [ ng kLMining Company

(“Operator”), and the State of New Mexico, Mining and Minerals DiVision of the Energy,
Minerals and Natural Resources Department (“MMD?) or its successor agencigs establishes
financial assurance for the operations and reclamation of the e cep Mine

) ‘e /(. Mining Company pursuant to MMD Permit No. 29 7005 77,
according to tif¢ New Mexico Mining Act and the New Mexico Mining Act Rules (19.10NMAC).
The Operator is incorporated fer the laws in the State of New Mexico and its|principal place of
business is __/ aacf b 7“ , NM.

Re:

B. Instruments

The Operator hereby assigns and pledges to MMD the instrument, together with all
renewals and extensions thereof and all interest that has accrued or that will accrue thereon,
(collectively, the “Instrument” or “Instruments”) described below to guarantee the Operator's
performance of the requirements of the New Mexico Mining Act, the New Mexico Mining Act
Rules, the above referenced permit, the closeout plan, and orders and directives issued by MMD
(collectively, the “Obligations”). The Instrument is a Certificate of Deposit issued by the Bank in
the principal amount of $ / _5'/ ; ¢ 2 , 0O ltis identified by the Bank follows:

».

s 8
Certificate of Depos;;t No. 8 S CQOQ 9 , Issued on E@C . “ ( D, 205?_%
in the amount of $ ¥ [S" 02 . €O

— U

The Instrument (also referred to herein as the “Certificate of Deposit™) shall be deposited
by the Operator, pledged and assigned to the State of New Mexico, and shall be placed on hold by

the Bank and shall be held by the Bank for the benefit of MMD until such time as MMD may
consent to release of the Instrument by the Bank. Funds pledged and assigned must be the
property of the Operator. MMD shall not accept any third party or multi-party instruments. The
Instrument is established by the Bank and the Operator to provide financial assurance to MMD
for Operator's Obligations. Other and additional forms of financial assurance may be provided by
separate agreement. The funds represented by the Instruments may only be accessed for
withdrawal by MMD pursuant to Paragraphs C, D, E and F, below and may not be withdrawn or
cancelled except upon the approval of MMD.
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C. Terms

The Bank and Operator are legally bound to and agree to the terms of this Agreement, including
without limitation, the following:

1) The original Certificate of Deposit shall be in the possession of the Bank. The funds
identified in paragraph B, above, shall be maintained in federally-insured (FDIC or equivalent)
accounts until release or forfeiture of the deposited funds pursuant to Paragraphs D or E, below;

2) the Operator shall be responsible for payment of all maintenance fees associated with the
Certificate of Deposit;
3) the Operator shall be responsible for payment of all federal and state taxes on interest

earned by the Certificate of Deposit;

4) for the duration of this Agreement and any renewals, the Bank waives all rights of set off
and liens or any other claims which it now has or might, in the future, have against the Certificate
of Deposit;

5) the Bank shall notify the U.S. Internal Revenue Service that Operator is responsible for
federal taxes on interest earned by the Certificate of Deposit;

6) the Bank shall automatically renew the Certificate of Deposit, at conclusion of all
maturity periods, for the same term as that for which originally issued;

7 all interest earned by the Certificate of Deposit shall accrue to the Certificate of Deposit
and shall be applied by the Bank to regularly increase the face amount of the Certificate of
Deposit upon automatic renewals, at conclusion of all maturity periods, and the|Bank shall notify
MMD in writing of the increased face amount of the Certificate of Deposit upon all renewals;

8) the Bank and the Operator shall comply with paragraphs D and E, below;

9) the Bank and the Operator authorize MMD to present the original ﬁnankcial assurance
agreement and to withdraw any portion or all of the moneys of the Certificate of Deposit from the
Bank at any time, if conditions of paragraphs D or E, as appropriate, are met;

10) the Bank acknowledges that the Certificate of Deposit is pledged and assigned to the
State of New Mexico and may be collected by MMD according to the terms of this Agreement;

1) the Bank acknowledges and agrees to act as a custodian of the funds represented by the
Certificate of Deposit and as agent for MMD; and

12) construction and enforcement of and any dispute arising out of or relating to this
Agreement shall be governed by New Mexico law; and any lawsuit relating to the construction
and enforcement of and any dispute arising out of or relating to this Agreement shall be brought
in the First Judicial District of the State of New Mexico Court; provided that, if jurisdiction fails
in that forum, the parties agree that such lawsuit may be brought in the United States District

MMD/ CD Form - Rev. 7/13/11

2




Court District of New Mexico. Bank hereby consents to personal jurisdiction in the First Judicial
District of the State of New Mexico Court and United States District Court District of New

Mexico.
D. Conditions for Release

Subject to paragraph E, once the reclamation has been completed and approved by
MMD, the period of liability for the financial assurance has expired, and the requirements of
1210.A, 1210.B, 1210.D and 1210.G of the New Mexico Mining Act Rules have been met, MMD
will release to the Operator all or part of the financial assurance for the entire permit area, or
incremental area, for the mining operations conducted by the Operator under Permit No.
OT DAL 27 /) with MMD. The Operator shall make a written request to MMD for
such release.

E. Conditions for Forfeiture

Pursuant to 1201.C and 1207.C of the New Mexico Mining Act Rules, financial
assurance secures the performance of each and all of the Obligations. If the Operator refuses or is
unable to perform, conduct or complete any of the Obligations or if the Operator defaults on the
conditions under which the financial assurance was accepted or if MMD receives a notice
pursuant to paragraph G of this Agreement, MMD has the absolute right, but not the obligation,
to demand that the Bank pay to it the value of the Instrument, or any part of such value. The
Bank shall pay MMD upon written demand by MMD and presentation of a copy of this
Agreement, without further notice to, consent of, or endorsement by the Operator, and MMD
shall have the right to such payment. Any delay by MMD in enforcing their rights to the aforesaid
Instrument shall not affect MMD’s rights to the funds. This Agreement shall te rminate upon
written release of all aforesaid Instruments by MMD according to paragraph D, above, or upon
forfeiture of the Instrument as provided in this paragraph E.

No failure, intentional or otherwise, on the part of MMD to exercise any of its rights
under this Agreement or under any law or regulation shall in any way whatsoever act as or be
construed as a waiver or any sort of impairment of MMD?s rights under this Agreement.

F. Access to Financial Assurance Instruments

The Instruments identified in paragraph B, above, may be accessed by the MMD for: (a)
the purpose of releasing all or part of the funds contained therein back to the Operator once the
Requirements in Paragraph D, above, have been met, or (b) for the purpose of forfeiting all or
part of the funds contained therein to MMD as described in Paragraph E, above. MMD may
access the Instruments and funds therein once or multiple times, in MMD’s sole discretion.

G. Bank Liability

Pursuant to 1207.E of the New Mexico Mining Act, the Bank shall provide prompt notice
to MMD in the case of any action alleging failure of the Bank, and upon such notice, MMD shall
have the right to make demand and receive payment as set forth in this Agreement and the

Operator shall have the obligation to replace this Agreement and the Instrument with other
financial assurance in form, substance and amount that is acceptable to MMD. The Bank will not
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be held liable for any dispute between the Operator and MMD. The Bank shall be liable to MMD
for any and all losses to the principal amount of the funds caused in any manner whatsoever
during the term of this agreement.

Agreement by Bank and Operator:

The foregoing instrument is agreed upon as shown below by signatures|of authorized
representatives.

~Authorizczd Bank Agent Authorized Agent for Operator.
(elss Leeca D Bank TaxID.No. 99_~DE26EY

N Lorers St LB e

Printed Name, Authorized Bank Agent Printed Name, Authorized Agent

Acknowledgement of Authorized Agent of the Operator:

" nde._Linil
On this I € day of \)9( ¢ W“'L o 202_3, before me appeared LU LG Ll 1t
to me personally known, who, being duly sworn, did depose and say that he signed the attached
Agreement and acknowledged said Agreement to be a free act and deed.

In witness whereof I have hereunto set nd and affixed my official seal the day and
year in this certificate first above written. g -
STATE OF NEW MEXICO W }/ A
NOTARY PUBLIC Notary Publit
DERICK PFAENDER ‘ O } 2 g
COMMISSION #1113456 My Commission Expires: 09/ 7.
COMMISSION EXPIRES 10/20/2023 Y ¥ / ; /

Acknowledgement of Authorized Bank Agent:

On this /_ef_b\iay of i)ggg wbg 7, 2@}, before me appeared .l)qnmw}ﬁq ’zomv/(i 0
me personally known, who, being by me duly sworn, did depose and say that he is a duly
authorized official of the Wells Favg¢e Bank, that the Agreement was signed on behalf
of the Bank by the authority of its board of Directors, and acknowledged said Agreement to be a

free act and deed of the Bank.

In witness whereof I have hereunto set my hand and affixed my official seal the day and

year in this certificate first above written, , M}ﬂ
|
Wmi ) i

STATE OF NEW MEXICO ~” “Notary Public

NOTARY PUBLIC ) /
DERICK PFAENDER My Commission Expires: / { ,}/)0 53
/

COMMISSION #1113456
COMMISSION EXPIRES 10/20/2023

Ad Il R a0 /11
D7 COoOTOIr - INVy. 77170




Approval by Authorized Representative of Mining and Minerals Division:

1 T
The foregomg instrument was approved by me this L(' day of \) A \La‘()( ,

o W) W TOk

Director, Mining and Minerals D1v1s‘6n

Printed Name: N\T (\/\/‘laﬁ \/\} TW\ WS oV

Director, Mining and Minerals D1v1s10
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