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RE: Compliance Review and Required Permit Modification – Disturbance Footprint for El Capitan Iron Mine, Permit No. LI005ME, Lincoln County, New Mexico

Dear Mr. Butzier,

On January 6, 2026, MMD, Representatives from El Capitan, and Consultants from Banda International met to discuss the modification of Permit for El Capitan Permit No. LI005ME.  A major point of discussion about the permit centered around disturbances related to the mine and keeping the acreage under the 10 acres for a minimal impact mine.

MMD has reviewed the Permit file for verification of areas considered to fall under the definition of disturbance as it relates to the New Mexico Mining Act.  The below listed units fall under Permit disturbance based on MMD’s review:
· Access road (USFS road 498A) – this road is used as mine access and has been disturbed by the permittee as noted in records associated with Modification 16-1, as well being bonding with USFS.
· Plant Area on USFS land (Cement pad remaining) – This area was previously a building/plant for the mine operations and has not been fully reclaimed.  This area has roads to access it which are also included in the disturbance acreage calculation.
· Storage Area by Residence – An area of industrial material storage near the residence.
· Phase 1 – Under Modification 14-1 this was identified as the new active area of mining.
· “Road within Permit area” – This road was included in Mod 14-1.  This was indicated as being the primary access road for work area 1.
· Phase 3 – Phase 3 was a focus of discussion during the meeting, specifically if this pit area was disturbed under LI005ME or considered pre-act. MMD reviewed the history of the site including the original permit processing, site inspections & associated photographs.  MMD found that this area was and is still being used for mining purposes. While the operator stated this area was only “minimally” mined, the area has been developed for use under Permit LI005ME and therefore is subject to the Mining Act.
MMD has determined the following are not currently considered disturbed under this permit:
· Residence – No current indication is it being used for mining purposes. During the meeting it was indicated the operator might use this area for the new office/plant area.  If that is the case it will become included in the disturbance.
· Smokey Mine – Reclaimed area not incorporated into the permit.  

As discussed in the meeting MMD and the Operator have agreed that a survey and site visit will provide a more accurate analysis of the site. Based off the current desktop/file review MMD has concerns on this permit’s ability to function under a Minimal Impact Mine. MMD drafted several mock scenarios on acreage based on the proposed activities, these are attached for operator review and consideration. Ultimately it is the Operator’s responsibility to assess and determine how to bring the permit back into compliance as part of the updated Closeout plan.  If the Operator determines that a minimal impact mine permit is no longer suitable for this Permit, MMD can modify the Permit into a Regular Existing Permit (19.10.5 NMAC). 

If you have any questions or wish to discuss, please contact me at (505) 216-8945, or via e-mail at: samantha.rynas@emnrd.nm.us. 

Sincerely, 


Samantha Rynas, Permit Lead
Mining Act Reclamation Program

Attached: Disturbance and Reclamation Modeling 	

cc: 	DJ Ennis, Program Manager, MARP/MMD 
Clint Chisler, Reclamation Specialist Supervisor, MARP/MMD 
Marcie Kelton, USFS Smokey Bear District Ranger
Mine File LI005ME
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