
May 8, 2026 

Kevin Barnes, Permit Lead 
Mining Act Reclamation Program 
New Mexico Energy, Minerals, and Natural Resources Department 
1220 South St. Francis Drive 
Santa Fe, NM 87505 

Via e-mail: emnrd.mmd2@emnrd.nm.gov 

RE: Additional Public Comments on Chino Mine Closure/Closeout Plan (2024) Permit No. 
GR009RE Revision 24-2 and DP-1340 

Dear Mr. Barnes: 

The Gila Resources Information Project (GRIP) submits the following additional public 
comments on the Chino Mine Closure/Closeout Plan (CCP) under Mining Act permit GR009RE 
Revision 24-2.  These comments are submitted to the Mining and Minerals Division (MMD) 
after the public hearing held on April 21, 2026 and before the close of the public comment 
period today. 

Additionally, please find attached electronic files of public comments from GRIP’s Executive 
Director delivered at the hearing on April 21.  

5-Year Permit Renewal Requirement Under the Mining Act and Copper Rule

First, we’d like to thank MMD for adherence to the 5-year review period for the Chino 
reclamation plan as mandated by the Mining Act and Copper Rule. This was one of our major 
comments in 2019, since at the time the Chino Mine permit renewal had been delayed by over 
10 years. We appreciate MMD’s effort in enforcing this requirement.  We were pleased to see 
from the recent public notice that the Tyrone Mine will also meet the required 5-year renewal 
schedule. 
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Require Updated Precipitation Analysis in GRE9RE and DP-1340 

Similarly, we appreciate that permit conditions for the last CCP revision and associated DP-1340 
required a precipitation analysis to assess the adequacy of surface water conveyances to handle 
extreme precipitation events due to climate change. This was another of our major comments 
in 2019 given the occurrence of multiple 500-year storm events.  

The analysis “Updated Surface Water Conveyances Precipitation Analysis Task 3” conducted by 
WSP USA Inc. in 2024 concluded that “[r]esults of the conveyance structure assessment 
indicate that all proposed CCP structures and all critical structures constructed on reclaimed 
lands at Chino, Tyrone, and Little Rock are designed (CCP) and built (existing reclaimed) to 
provide adequate capacity under projected climate change conditions” (p. 30).  

However, “[r]esults of the modified Rational Formula Method analyses indicated that all 
structures analyzed provide adequate capacity with the exception of the main top surface 
channel at [Chino] Tailing Pond 4 East, which exceeded its channel capacity by an estimated 0.1 
foot” (p. 30). The updated CCP (2024) does not mention how the reclamation design for Tailing 
Pond 4 has been modified for increased capacity given the Rational Formula Method modeling 
result. We recommend that a conservative approach be taken to avoid flood risk. Therefore, 
we suggest that the conveyance design for Tailing Pond 4 East and associated reclamation 
cost estimate are revised. 

The report concludes that “changing precipitation in recent years will likely result in revised 
numbers in the updated NOAA Atlas 15 that is scheduled to be released in the next few years, 
and future evaluations may be needed if subsequent changes in the recent precipitation data 
merit another evaluation. Future design efforts will use the best available and most appropriate 
information in making informed decisions regarding extreme rainfall and flooding risks.”  Given 
this recommendation, we suggest that GRE9RE and DP-1340 include a permit condition 
requiring an updated precipitation analysis when the new NOAA Atlas 15 numbers are 
available. 

Dust Control for Evaporative Sprayers and Salt Storage Facilities 

Gila Resources Information Project has documented instances of dust that is transported off 
the mine site, impacting communities and the environment.   

s://www.emnrd.nm.gov/mmd/wp-content/uploads/sites/5/20240215-001-Updated-Precip-Analysis-for-Clousre.pdf
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Chino Mine looking to the east from Santa Clara in the morning. 2018 

Timelapse video of dust from the Chino Mine open pit and Lampbright Leach Stockpile.  Camera is 
downwind of the site looking to the west/southwest. To watch the timelapse video, click HERE. 

Chino Mine’s consultant stated at the public hearing that no dust control would be required for 
the evaporative sprayers and toxic brine storage facilities, since these water treatment facilities 
would be located in the pit.  However, GRIP has documented that dust from the open pit is 
being transported off site right now given current operations. GRE9RE should include a permit 
condition to require dust control measures for evaporative sprayer operations and brine 
storage facilities to prevent off site contamination from windblown dust.  

https://www.dropbox.com/scl/fi/8nvz64sk26qw83452fjao/High-Spot-033125-b.mp4?rlkey=fcoz61ibhsfgh7kfpco3jyl8x&st=v3tm2ux9&dl=0
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Financial Assurance Calculations 

The calculations for the updated financial assurance for the CCP (2024) have not yet been made 
public. As we did in 2019, we would like to review and comment on the updated reclamation 
cost estimates and financial assurance calculations when they are publicly available.  For now, 
we are providing some preliminary comments on the methodologies used based on the 
calculations used in 2020. These comments were prepared by GRIP’s technical consultant Dave 
Chambers of Center for Science and Public Participation.  

Based on a review of the 2024 CCP, and on the most recent financial assurance calculations 
completed in 2020, we have identified three issues with the financial assurance calculations. 
The last update to the financial assurance (Freeport-McMoRan 2020) was based on the 2018 
Closure Closeout Plan. If the 2026 update to the financial assurance follows the same 
calculation procedures as in the 2020 calculations, a significant under-monetization of the 
financial assurance is likely to occur. 

(1) The assumptions for the indirect costs, which are expressed as a percentage of the direct
costs, appear to be lower than those typical of most financial assurance calculations, and are
less than those recommended by the US Forest Service (2004).

(2) It appears that the financial assurance is not being inflation-proofed for the period of time
between Closure Plan renewals. If this is the case, it results in a significant deficit in the financial
assurance by the end of the Plan renewal period.

(3) The Net Present Value (NPV) calculation for long-term costs is being terminated too soon
(i.e. it is not being run for a sufficient number of time periods), resulting in an under-
monetization of the financial assurance.

These issues are explained in the sections below. 

1. Closure/Closeout Plan (CCP) Financial Assurance Indirect Cost Assumptions

In the CCP, indirect costs of 30% are applied to the capital direct costs, and 17.5% indirect costs 
to the O&M direct costs (CCP 2024, Appendix F). 30% indirect costs, even if it were applied to 
both capital and O&M direct costs, would be less than the low end of the range of 38% 
minimum - 108% maximum indirect costs recommended by US Forest Service in their “Training 
Guide for Reclamation Bond Estimation and Administration, for Mineral Plans of Operation 
Authorized and Administered Under 36 CFR 228A, USDA Forest Service, Minerals and 
Geology Management,” April 2004. 

Site-specific circumstances may allow indirect costs to be less than recommended by widely 
accepted sources, and less than is typical for most other reclamation estimates. Indirect costs 
typically include contingency, mobilization/demobilization, engineering redesign, engineering, 
procurement & construction management, contractor overhead, contractor profit, agency 
administration, and inflation. 

https://www.emnrd.nm.gov/mmd/mining-act-reclamation-program/pending-and-approved-mine-applications/mining-applications-regular-existing/gr009re-chino-mine-revision-18-1/
https://www.fs.usda.gov/geology/bond_guide_042004.pdf
https://www.fs.usda.gov/geology/bond_guide_042004.pdf
https://www.fs.usda.gov/geology/bond_guide_042004.pdf
https://www.fs.usda.gov/geology/bond_guide_042004.pdf
https://www.fs.usda.gov/geology/bond_guide_042004.pdf
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However, if below-recommended costs are adopted, the justification for each exception should 
be noted on an indirect cost-by-indirect cost basis. 

2. Financial Assurance Discounted for Net Present Value

The Total Financial Assurance is being calculated on the basis of the Net Present Value 
(Freeport-McMoRan 2020). Unless the entire amount of the NPV ($228,393,363) is presently 
being held in an interest-bearing account belonging to the regulatory agency, the $228,393,363 
should be inflation-proofed. 

There is no indication in the available correspondence that the financial assurance is being held 
in an interest-bearing account. Applying the 2.85% net discount rate, which was suggested by 
Freeport-McMoRan, over a 5-year period increases the total financial assurance approximately 
$7 million every year. Instead of $228,393,363, after 5 years the total amount becomes 
$262,848,171. This is a 15% deficit in the financial assurance, and is a long-term liability to New 
Mexico taxpayers. If the financial surety is being held in any form other than in a revenue 
bearing account, the financial surety should be inflation-proofed for the period of the permit, 
and automatically increased for each year the permit is extended. 

3. Time Period Assumed for the NPV Calculation for Long-Term Costs

The Net Present Value for the financial assurance for long-term water treatment was calculated 
by Freeport-McMoRan (2020). The NPV calculation was only run for a period of 100 years. 
Terminating the NPV calculation at 100 years is common assumption used by many mining 
companies and regulatory agencies, probably under the mistaken assumption that running the 
calculation for a longer period does not increase the NPV significantly. 

NPV calculations should be run until the amount added to the total financial assurance is $0 in 
the final year of the calculation. The NPV calculation is asymptotic, so the amount added in the 
final year will never actually reach zero, but it can easily be taken to the point where each 
additional year of the calculation does not increase the total by more than $1 (rounded). For a 
more detailed explanation of this issue, see Chambers 2024. The decision to terminate the NPV 
calculation at 100 years is totally arbitrary, and has no basis in either science or accounting. 
Running the NPV calculation until the amount added to the total financial assurance is $0 takes 
only a few seconds longer to set up than a 100-year NPV calculation, so the additional work 
required is trivial. 

The calculated NPV of the water treatment was $94,853,729, and the additional amount added 
to the total financial assurance in the final year of the calculation at 100 years, the last year of 
the NPV calculation, was $65,987 (Freeport-McMoRan 2020a). If the calculation had been 
continued until the amount added in the final year of the calculation is ~$0, instead of 
terminating the NPV calculation at 100-years, an additional $1.89 million dollars would be 
added to the total water treatment financial assurance, a 2% increase. The NPV calculation 
must be run for ~525 years to reach $0-added to the total. 

For two reasons, the $1.89 million increase in the total amount should probably be significantly 
larger. First, by terminating the calculations at 100 years, no additional capital replacement 

https://www.emnrd.nm.gov/mmd/wp-content/uploads/sites/5/20200408_Chino_Revised_Cost_Estimte_and_Errata_Complete_Submittal_2.pdf
https://www.emnrd.nm.gov/mmd/wp-content/uploads/sites/5/20200408_Chino_Revised_Cost_Estimte_and_Errata_Complete_Submittal_2.pdf
https://link.springer.com/article/10.1007/s10230-024-00995-1
https://www.emnrd.nm.gov/mmd/wp-content/uploads/sites/5/20200408_Chino_Revised_Cost_Estimte_and_Errata_Complete_Submittal_2.pdf
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costs for the water treatment facilities were included. These costs are significant, and plant 
replacement is typically required on a 50 to 75-year schedule. Adding replacement capital costs 
would contribute significantly to the total financial assurance. Second, the net discount rate for 
the financial assurance was increased from 2.85% in years 1-10, to 3.58% in subsequent years. 
This is a result of assuming that the investment rate of return on the invested financial 
assurance is 6.12% (and an assumed inflation rate of 2.54%). This change in return on 
investment is not explained, but it does result in a decrease in the NPV of the financial 
assurance. 

It is generally recommended that government agencies not assume a net discount rate greater 
than 3%. In MMD’s Guidance for Calculating Net Present Value of Reclamation Costs (2020), the 
recommended net discount rate for “Alternatives” and “Examples” all assume a net discount 
rate of less than 3%. That said, the MMD NPV guidance document fails to address the potential 
impact of how long to run the NPV calculation (i.e. how many years the calculation should be 
run). The guidance states: 

“Use of the Long-Term Discount and Escalation Rates should be limited to the duration 
of the Reclamation Schedule and typically not exceed 100 years without appropriate 
justification as the variability in interest-rate forecasts over periods exceeding 100 years 
calls into question to practical utility of the NPV calculation.” 

This statement implies that predictions for net discount rate are unreliable for periods of over 
100 years. While this may be the case, it is still necessary to make such assumptions for the 
financial assurances for perpetual water treatment, and for long-term monitoring and 
maintenance. To terminate the NPV calculation at 100 years, which MMD does in its examples 
in the guidance document, leaves taxpayers at risk for long-term costs. 

For the CCP, the assumed rate-of-return on investment of 5.54%, which is 3% above the 
assumed escalation rate (inflation rate) of 2.54%. This is still a very healthy rate of return on 
investment in today’s markets. Unless it can be demonstrated that this rate of return can be 
maintained for a government agency investment over the long-term, assuming a higher-than-
normal rate of return will place the public at risk, because this assumption lowers the NPV of 
the financial assurance. 

The Chino water treatment financial assurance was underfunded by approximately $2 million in 
2020, and because ongoing capital costs were not included, that amount could be considerably 
larger. 

Financial Assurance Instruments 

Finally, we strongly recommend that the Mining and Minerals Division and NMED not approve a 
third-party guarantee from the Chino Mine’s parent company or a Freeport-McMoRan 
subsidiary as acceptable financial assurance for the Chino Mine Closure/Closeout Plan. As you 
know, the U.S. Forest Service and the Bureau of Land Management prohibit these risky forms of 
financial assurance. Since BLM and the state will likely jointly hold the FA, no 3rd party 
guarantees should be allowed. 

https://www.emnrd.nm.gov/mmd/wp-content/uploads/sites/5/2020NovemberNPVGuidelinesFINALwithRateTables.pdf
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It’s our collective, moral responsibility to our children and grandchildren to prioritize a healthy 
future for Grant County.   In order to do that, Freeport and state agencies should follow 
responsible mining best practice by rejecting a 3rd party guarantee and using cash or cash 
equivalents only in Chino’s financial assurance package.  

Thank you for your consideration of our comments. 

Sincerely, 

Allyson Siwik 
Executive Director 

Cc:  Brad Reid, NMED, Mining Environmental Compliance Section 
       Jordan Anderson, DP-1340 Permit Lead, NMED, Mining Environmental Compliance Section 



Chino Mine Closure/Closeout Plan Public Hearing 

Oral Comments by Allyson Siwik, Execu?ve Director, Gila Resources Informa?on Project 

April 21, 2026 

 

Good evening, my name is Allyson Siwik. I’m execu:ve director of the Gila Resources 
Informa:on Project, otherwise known as GRIP. Thank you for the opportunity to provide public 
comments on the Chino Mine Closure/Closeout Plan. 

Our technical consultant Dave Chambers from Center for Science and Public Par:cipa:on 
couldn’t be here tonight, but I’ll be summarizing his comments.   

GRIP was founded in 1998 and has advocated for responsible mining for nearly 30 years.  

Our mission is to promote community health by protec:ng our environment and natural 
resources in southwestern New Mexico.  GRIP’s role has been to facilitate informed public 
par:cipa:on in natural resource use decisions that will have profound and long-las:ng impacts 
on the region’s environmental and economic health.  

Decisions about the Chino Mine CCP affect more than economics. 

They affect: 

• drinking water supplies 
• community health 
• land and cultural resources 
• whether or not we have a sustainable local economy for the future. 

Mining should not come at the cost of weakening safeguards that protect communi:es and our 
air, land, and water. 

Communi:es deserve a voice in decisions that shape their future. That’s why we’re here 
tonight. Thanks to MMD for holding this public hearing on the Chino Closure/Closeout Plan. 

Other Permits 

Our comments tonight are also per:nent to the BLM MPO and permit and the NMED 
Supplemental Discharge permit for closure – DP-1340. 

These permits all work together so we will men:on a few items even though we recognize that 
tonight’s hearing is on the MMD permit. 



• NMED – Ensure condi:ons are in DP-1340 for surface water quality protec:on un:l state 
permi[ng program is opera:onal. 

 

Permit Boundary and Pit Waiver 

Before we dive in, a couple comments about important boundaries: 

The PERMIT BOUNDARY defines the specific area authorized for mining or land disturbance. 

Private land within permit boundary – We’re concerned that these landowners know that their 
land is within the permit boundary of the mine and that they understand the proposed 
permi`ed ac:vi:es that will take place in this area of the mine that could encroach on private 
property and Hwy 152. 

Require updated pit waiver map annually - Pit waiver area has changed significantly since 
2003. Need updated maps every year to track with CCP. 

Stockpile Reclama?on 

• Reservoir 9 Area – support inclusion of Reclama:on Cost Es:mate (RCE) for Reservoir 9 
stockpile reclama:on as highest cost reclama:on op:on to ensure there is sufficient 
financial assurance for reclama:on of this area. 

• Require test plots for Rubio Peak/Kessell material before approval as Reclama:on 
Cover Material (RCM). Need to demonstrate that this material will successfully grow 
vegeta:on and establish a Self-Sustaining Ecosystem 

• Lining of Kessell Stockpile – Would facilitate “Leach to the Last Drop” and protect 
groundwater. 

 

Windblown Tailings Reclama?on 

• Removal of 6 inches of windblown tailings downwind of Pond 7 tailings facility  

• How was cleanup area defined? 

• What is acreage? 

• What are the contaminants? 

• How will the area be reclaimed? How will it be revegetated? Will this area be 
required to meet Mining Act standards for a self-sustaining ecosystem? 



Water Treatment Costs  

Water treatment is the most significant component of the reclama:on plan from a cost 
perspec:ve and for long-term protec:on of groundwater quality.  This is an area that overlaps 
with NMED’s DP-1340, and is a key part of the reclama:on plan.  MMD and NMED work 
together to make sure that the water treatment plan, costs and financial assurance are 
adequate to cover this long-term liability. 

Water treatment must con:nue in perpetuity, so we need to get it right. 

Water Treatment Plant replacement is typically required on a 50 to 75-year schedule. Adding 
replacement capital costs would contribute significantly to the reclama:on cost es:mate and  
total financial assurance.  

This is important. We need to ensure that there is enough Financial Assurance now to cover 
those future costs. 

Containment System 

• Interceptor wells must operate in perpetuity to contain groundwater contamina:on on 
site. 

• Make sure we have sufficient containment around Pond 7 – impacts to Apache Tejo area 
groundwater - part of Grant Co. Regional Water Supply Project. 

• Need to include capital replacement costs in RCE and run NPV calcula:on for longer than 
100 years. 

Monitoring 

• Monitoring of surface water discharge to Whitewater Creek from water treatment 
facility 

• GW monitoring – need more monitoring wells on west side of Pond 7 to protect Apache 
Tejo wells 

 

Reclama?on Cost Es?mate (not available to the public yet) 

• Indirect costs are underes?mated and do not reflect the US Forest Service Training 
Guide for Reclama2on Bond Es2ma2on and Administra2on, for Mineral Plans of 
Opera2on Authorized and Administered Under 36 CFR 228A, USDA Forest Service, 
Minerals and Geology Management, April 2004.  

• Forest Service recommends indirect costs as 38% - 108% of direct costs  



• Chino CCP (2020) - indirect costs of 30% are applied to the capital direct costs, 
and 17.5% indirect costs to the O&M direct costs 

• Include capital replacement costs for water treatment facility and containment system 

Financial Assurance 

• NPV calcula?on for long-term water treatment, monitoring, maintenance – Must 
prevent shiq in long-term liability for reclama:on and cleanup to the public to protect 
future genera:ons. 

• Run calcula:on longer than 100 years to account for replacement costs of water 
treatment, monitoring, maintenance (e.g., containment system) 

• Use net discount rate less than 3% following MMD’s guidance 

• Financial instruments  

• No 3rd party guarantee = corporate guarantee = self-bonding 

• Approve less risky forms of FA – cash trust, le`ers of credit, surety bonds. 

 

Although the NM Mining Act allows mine operators to use Third Party Guarantees for a por:on 
of their financial assurance, the parent company, Freeport-McMoRan, has historically provided 
a third-party guarantee for a por:on of the reclama:on cost. A parent company guarantee puts 
the state and the public at financial risk should Freeport go out of business, since it is nothing 
more than an I.O.U. If Freeport goes bankrupt and can no longer cover its environmental 
liabili:es at Chino, then the State of New Mexico and the taxpayers will have to put up the cash 
for the cleanup. 

Parent company guarantees are not industry best prac:ce according to the Ini:a:ve for 
Responsible Mining Assurance. Similarly, the US Forest Service and Bureau of Land 
Management prohibit the use of parent company guarantees. Since BLM and the state have to 
jointly hold the FA, no 3rd party guarantees should be allowed. 

It’s our collec:ve responsibility to our children and grandchildren to priori:ze a healthy future 
for Grant County.   

In order to do that, Freeport and state agencies should follow responsible mining best prac:ce 
by rejec:ng a 3rd party guarantee and pu[ng in place less risky forms of financial assurance. 
Freeport can add to the exis:ng cash trust or provide a bond or le`er of credit. 



From: Kay Plavidal
To: MMD, EMNRD, EMNRD
Subject: [EXTERNAL] Public Comment: Chino Mine Reclamation Plan
Date: Friday, May 8, 2026 11:26:10 AM

You don't often get email from kayplavi@yahoo.com. Learn why this is important

CAUTION: This email originated outside of our organization. Exercise caution prior to
clicking on links or opening attachments.
To Whom It Concerns:

As a resident of Silver City and a former professor of environmental geology and environmental science, I
have considerable concerns regarding the rapid expansion of the Chino Mine and the potential negative
impacts to our community. And those concerns will continue even after the mine has closed. I urge you to
follow the known best practices to ensure that residents of Silver City and neighboring communities will
be able to live their lives here without fear of pollution of their water supplies, air and soil. Regarding the
Chino Mine Reclamation Plan, I strongly encourage you to: 

1.  Ensure that the plan prevents releases of toxic pollution to water supplies, air and soil. Dust control is
a must...and I can tell you that I have serious doubts that dust is being properly controlled even now.
There are windy days when the dust blowing from the mine area can be seen for miles. I live in the
Historic District and it is a common occurrence to find considerable dust on my car in the morning -- I
suspect that some or all of that dust comes from the mine. All mine activities have the potential to
produce toxic dust, including that associated with the Kessel Stockpile construction.

2. Require there to be systems to fully capture and monitor contaminated groundwater at
closure...specifically around Pond 7 to prevent contamination of the Apache Tejo area groundwater wells
that will be part of the Grant County Regional Water Supply Project.

3. Assure that there will be ample funds to fully cover the costs of reclamation, long-term water treatment,
and perpetual care, so that financial liability will not be shifted onto the taxpayers and residents of
surrounding communities. Freeport-McMoRan MUST bear the true cost of cleaning up ALL contamination
and disturbance created by their mining activities. I urge the Mining and Minerals Division NOT to accept
a third-party guarantee from Freeport-McMoRan as a valid financial assurance mechanism, as this is
essentially an unsecured promise to pay. There needs to be a dedicated, reliable source of funds
available for cleanup should the company face financial hardship or bankruptcy.

Thank you for considering my comments and for taking the proper steps to protect the health and well-
being of area residents.

Kay R. Plavidal

mailto:kayplavi@yahoo.com
mailto:EMNRD.MMD2@emnrd.nm.gov
https://aka.ms/LearnAboutSenderIdentification


5-5-2026 
Albert Chang, Director 
Mining & Minerals Division, EMNRD 
1220 South St. Francis Drive 
Santa Fe, NM  87505 
emnrd.mmd2@emnrd.nm.gov 
 
RE: Public Comments, Chino Closure Closeout Plan Revision 
 
Dear Director Chang, 
 
Thank you for the public hearing on the Chino Closure Closeout Plan (CCP) revision on April 
21, 2026 in Silver City.  Because of potential environmental impacts caused by the CCP to 
surface and ground water, wildlife, air quality, cultural  sites and the overall health of adjacent 
communities in Grant County and Luna County I have the following concerns: 
 
A) Under the proposed 800 acre footprint of the Kessel Waste Pile is the pre-historic cultural 
site Map Cave. Historic sites such as the Janos Copper Ore Mule Trail to Mexico and the 
unofficial swimming hole for Santa Rita, the “Bathtub”, with its endangered Gila Leopard 
Frogs. These must first be cleared and then maybe possibly allowed by SHPO to be buried. 
In 1998 8,000 area residents signed a petition to protect the Kneeling Nun’s cultural 
resources from future mining destruction such as the Kessel Waste Pile.. 
 
B) If allowed by SHPO line the Kessel Stockpile to protect groundwater. 
 
C) Ensure sufficient containment around Tailings Pond #7 and have the new Tailings Pond #8 
lined to protect groundwater that flows to Luna County. 
 
D) Notify any landowners that may be within the permit boundary of the mine. In addition, 
private property landowners should be advised and protected from any possible impacts from 
CCP activities. 
 
E)  Factor in capital replacement costs of water treatment. Is the financial assurance provided 
by Chino adequate to cover reclamation costs should Freeport McMoran default (ie. go 
bankrupt)? Financial assurance must not become a public liability. 
 
Thank you for your consideration of my comments. I would like a response to my concerns. 
 
Sincerely 
 
Glenn Griffin 
3701 Tracy Circle 
Silver City, NM 88061 
gilatreethinners@gmail.com 
575-590-2341 cell 
   
 
 

mailto:gilatreethinners@gmail.com


From: catherine swain
To: MMD, EMNRD, EMNRD
Subject: [EXTERNAL] CHINO MINE RECLAMATION
Date: Thursday, May 7, 2026 9:54:07 PM

You don't often get email from petencath@yahoo.com. Learn why this is important

CAUTION: This email originated outside of our organization. Exercise caution prior to
clicking on links or opening attachments.
To whom it may concern, I'm writing in regards to the reclamation plan.

It's very important that the Chino mine should adhere to certain rules and restrictions when it
comes to safeguarding our environment during operation and time of clean up and restoration. 

The reclamation plan should:

1) prevent releases of toxic pollution to air, land and water.
    a) including dust control from    evaporative  sprayers.
     b) lining the Kessel stockpile now              to prevent groundwater              contamination. 
      c) require systems to capture and           monitor contaminated  groundwater at closure
including pond 7 to protect the Apache Tejo wells that are part of the Grant County Regional
Water Supply Project.
        d) Financial assurance that        covers the cost of reclamation long term water treatment
and perpetual care without shifting costs to taxpayers.

Bottom line...mining companies need to be financially responsible for their cleanup. Too many
times companies file bankruptcy so they don't have to pay for cleanup, and, therefore
taxpayers pay the bill, while these companies are enjoying their profits.
Also, third party insurers don't usually pay the bill. Enough is enough! Companies need to be
responsible for paying for reclamation!
Sincerely, 
Catherine Swain 
       

Yahoo Mail: Search, Organize, Conquer

mailto:petencath@yahoo.com
mailto:EMNRD.MMD2@emnrd.nm.gov
https://aka.ms/LearnAboutSenderIdentification
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fmail.onelink.me%2F107872968%3Fpid%3Dnativeplacement%26c%3DUS_Acquisition_YMktg_315_SearchOrgConquer_EmailSignature%26af_sub1%3DAcquisition%26af_sub2%3DUS_YMktg%26af_sub3%3D%26af_sub4%3D100002039%26af_sub5%3DC01_Email_Static_%26af_ios_store_cpp%3D0c38e4b0-a27e-40f9-a211-f4e2de32ab91%26af_android_url%3Dhttps%3A%2F%2Fplay.google.com%2Fstore%2Fapps%2Fdetails%3Fid%3Dcom.yahoo.mobile.client.android.mail%26listing%3Dsearch_organize_conquer&data=05%7C02%7Cemnrd.mmd2%40emnrd.nm.gov%7Cd3a84ad9e5bf4447833f08deacb56f5a%7C04aa6bf4d436426fbfa404b7a70e60ff%7C0%7C0%7C639138092466111207%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=hFC50HHCiCsQdRyoNAhaVqpfNzUa%2BG1UACAwgH6Bgk0%3D&reserved=0


From: Delia deVer Mudge
To: MMD, EMNRD, EMNRD
Subject: [EXTERNAL] Chino Mine
Date: Thursday, May 7, 2026 5:23:21 PM
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You don't often get email from delia@chiricahuaapachenation.org. Learn why this is important

CAUTION: This email originated outside of our organization. Exercise caution prior to clicking on links or
opening attachments.

Mining and Minerals Division

NM Energy, Minerals and Natural Resources Department

1220 South St. Francis Drive 

Santa Fe, NM 87505

Good afternoon,

On behalf of the Chiricahua Apache Nation and National Foundation, I would like to offer our input regarding
the Chino Mine closing and appreciate the opportunity to share our comments and requests. 

We request that the Chino mine be completed with the utmost environmental sensitivity and safety. Bringing
the altered and disrupted formations back to something more akin to a natural state, would be culturally,
visually and environmentally healing. Bringing the landscape back to a more natural appearance,  rather than
leaving it scarred. We are also concerned about water contamination. 

We are the descendants of the Chiricahua Apache who evaded capture and imprisonment. For the past few
decades, we have been returning to our Traditional Territory, which includes the Grant County region. We are
structured as a formal Sovereign Nation with a large Citizen role.  With the Federal Government, primarily
looking to the Chiricahua Apache descendants who were captured and imprisoned for Tribal input, we would
like to bring your attention to how our group of descendants differs. We are re-establishing our presence in
Silver City and Grant County.

Because of our history, our ancestors had to scatter and live outside of the region to evade capture and
death. In this way, we have been a diaspora with the Oklahoma group being a separate organization. We
also have relatives who chose to go to the Mescalero reservation upon their release from prison in 1913,
although it is not within our Traditional Territory. Native Tribes are in direct relationship with the Sacred
Lands they live with. No other place can replace this relationship.  We have Citizens throughout New Mexico,
the U.S. and the world. We are returning. 

The Federal Government issued Federal recognition to just the descendants who were imprisoned and who
remain at the place of their imprisonment in Oklahoma (far from our Traditional Territory, sadly). This group
made a deal with the Federal Government to exchange much of the region here, for an amount of $1-$18
dollars an acre back in the 1970's. After the group had been disconnected from our Traditional Territory for
almost 100 years. Along with that transaction, the Federal Government issued them Federal recognition,
excluding all other Chiricahua Apache. It's not difficult to understand that this arrangement has negatively
impacted all others who are also descendants. There's a false narrative that all the Chiricahua Apache were
captured. This is not true.  Unfortunately, at this time, the Oklahoma group is not inclusive of other
Chiricahua Apache. Their position has been one that excludes other descendants. Having Federal recognition
has come with financial support and gives them power over other Chiricahua groups. More enrollments would
mean more funds they would have to share. Although Federal recognition would benefit us as well, being the
"Free" Chiricahua Apache, we don't carry the same kinds of needs or constraints that those impacted by the
reservation or imprisonment systems need or have arranged. We have needs, but they are different.  We
aren't structured as a reservation and do not have the same kinds of basic living support needs.  We are,
however, in need of support to help bring our plans to fruition. There are certainly injustices that hold us
back. We are working diligently to change that. We have an opportunity for you to be part of that!

A lasting impact you can make towards a tremendously positive project for our Chiricahua Apache Culture
and Legacy, would be to have your support in funding a Chiricahua Apache Cultural Center in Silver City, NM.
This would have a significant and positive impact for our Tribe and the Culture. We have been impacted by
the interests of mining since the early 1800s. This is a way for you to have a large role in bringing restorative
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justice to our Tribe. With growing strains between mining and Tribal Lands, this would be a way to show
respect and a different relationship for the future. We have plans forming to develop a Cultural Center and
request that you consider being part of it! It's an idea that has been well-received in the overall community
and beyond. It will have both a Cultural and Economic impact to our region. It offers another experience and
opportunity that will attract visitors as well. It would reflect positively on your Mining company and would
show great care towards leaving something so beneficial. 

Please consider what your Company can do, as a lasting Legacy, to fund our Chiricahua Apache Cultural
Center in Silver City, New Mexico. It's an opportunity to be a big part of our efforts towards healing both
Native and non Native cultures that our community still struggles with.  It's an inspiring opportunity and has
the potential to uplift and celebrate our Chiricahua Apache History and Culture, along with the diversity here.
It would reach far beyond our region and impress the World!

We invite you to visit our new mural, thanks to a local 30Something grant, featuring historic images of our
ancestors and contemporary Chiricahua, who are instrumental in our movement to return and raise our
presence.

My contact information is below. I welcome time to discuss this opportunity and partnership further,

Ixexe,

Thank you,

Delia deVer

Invitation to our upcoming Mural dedication:



Delia deVer Mudge

Administrative Director

Chiricahua Apache National Foundation

www.chiricahuaapachenation.org
delia@chiricahuaapachenation.org
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From: Laura Watchempino
To: MMD, EMNRD, EMNRD
Subject: [EXTERNAL] Chino Mine Permit Revision 24-2; Closure-Closeout Plan
Date: Thursday, May 7, 2026 5:49:22 PM

You don't often get email from 5000wave@gmail.com. Learn why this is important

CAUTION: This email originated outside of our organization. Exercise caution prior to
clicking on links or opening attachments.
I herein submit my public comments on Freeport-McMoRan's application to revise and update
its Closure-Closeout Plan (CCP) for the Chino Mine.

The CCP should provide sufficient dust control at the mine site with evaporative sprayers. 

The  Kessel Stockpile and any additional or expanded wet waste piles should be double-lined
with a leak detection system to prevent future groundwater contamination in the Apache Tejo
well field or groundwater wells that will feed the Grant County Regional Water Supply
Project.

Recommendations for additional preventative measures beyond the estimated lifespan of any
installed liners should also be required.  

Financial Assurances should be sufficient to cover all foreseeable costs of reclamation, long-
term water treatment to meet applicable water quality standards, and perpetual care without
shifting financial liability onto New Mexico taxpayers, regulatory agencies, or surrounding
communities. 

The Mining and Minerals Division should not accept a third-party guarantee from Freeport-
McMoRan in lieu of a dedicated funding source for any future excursions from the mine site
in the event that ownership of the mine changes or the company experiences financial
hardship.

Thank you for affording members of the public this opportunity to comment on 
Freeport-McMoRan's Closure-Closeout Plan, Chino Mine Permit Revision 24-2.

L. Watchempino
P.O. Box 407
Pueblo of Acoma, NM  87034 
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From: Maree McHugh
To: MMD, EMNRD, EMNRD
Subject: [EXTERNAL] Chino Mine permit revision - comments
Date: Thursday, May 7, 2026 9:34:35 PM

You don't often get email from marypatazonia@gmail.com. Learn why this is important

CAUTION: This email originated outside of our organization. Exercise caution prior to
clicking on links or opening attachments.
May 7, 2026

Comments regarding the Chino Mine Permit Revison.

Thank you for the opportunity to comment. I live in the Mimbres Valley, and drive past
the mine frequently.  I am in awe of the massive operation, the unique history of the
mines in this district, and the amount of energy and water it takes for the mine
operations.

Water is a very valuable resource.  I encourage Freeport-McMoRan to have a solid plan
to ensure the reclamation plan for the Chino Mine prevents releases of toxic pollution to
air, land, and water, including requiring sufficient dust control from evaporative sprayers
and lining the Kessel Stockpile now while it is being built to prevent groundwater
contamination if the unit is leached in the future.  It is important that Freeport-
McMoRan plan includes systems to fully capture and monitor contaminated
groundwater at closure, including sufficient monitoring and containment around Pond 7
to prevent pollutants from contaminating Apache Tejo area groundwater wells that will
be part of the Grant County Regional Water Supply Project.

Financial assurance must fully cover the cost of reclamation, long-term water
treatment, and perpetual care without shifting financial liability onto taxpayers or
surrounding communities. To ensure the company bears the true cost of cleaning up the
contamination and disturbance it created, the Mining and Minerals Division (MMD)
should not accept a third-party guarantee from Freeport-McMoRan as a valid financial
assurance mechanism. A third-party guarantee is essentially an unsecured promise to
pay, not a dedicated, reliable source of funds available for cleanup if the company faces
financial hardship or bankruptcy.

The natural resources in the mining district have served the economy and industry for
decades.  The resources, especially water are limited and must be wisely and safely
managed today and for the future.

Sincerely,

Maree McHugh
147 Galaz Street
San Lorenzo, New Mexico

mailto:marypatazonia@gmail.com
mailto:EMNRD.MMD2@emnrd.nm.gov
https://aka.ms/LearnAboutSenderIdentification


From: Heart of the Gila
To: MMD, EMNRD, EMNRD
Subject: [EXTERNAL] Chino Mine closure Plant
Date: Thursday, May 7, 2026 9:04:21 PM

You don't often get email from heartofthegila@gmail.com. Learn why this is important

CAUTION: This email originated outside of our organization. Exercise caution prior to
clicking on links or opening attachments.
Here are my comments.

Ensure the reclamation plan prevents releases of toxic pollution to air, land, and
water, including requiring sufficient dust control from evaporative sprayers and lining
the Kessel Stockpile now while it is being built to prevent groundwater contamination if
the unit is leached in the future.

Require systems to fully capture and monitor contaminated groundwater at
closure, including sufficient monitoring and containment around Pond 7 to prevent
pollutants from contaminating Apache Tejo area groundwater wells that will be part of
the Grant County Regional Water Supply Project.

Financial assurance must fully cover the cost of reclamation, long-term water
treatment, and perpetual care without shifting financial liability onto taxpayers or
surrounding communities. To ensure the company bears the true cost of cleaning up
the contamination and disturbance it created, the Mining and Minerals Division (MMD)
should not accept a third-party guarantee from Freeport-McMoRan as a valid financial
assurance mechanism. A third-party guarantee is essentially an unsecured promise to
pay, not a dedicated, reliable source of funds available for cleanup if the company faces
financial hardship or bankruptcy.

Sincerely 
Patrice Mutchnick
9 Airstrip Road, 
Mimbres, NM  88049
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Albert Chang, Director 
Mining & Minerals Division, EMNRD 
1220 South St. Francis Drive 
Santa Fe, NM  87505 
emnrd.mmd2@emnrd.nm.gov 
 
RE: Public Comments, Chino Closure Closeout Plan Revision 
 
 
Dear Director Chang, 
 
I attended the public hearing for the Chino Closure Closeout Plan (CCP) revision on April 21, 
2026.  Because of potential environmental impacts caused by the CCP to surface and ground 
water, wildlife, air quality, and the overall health of adjacent communities in Grant County and 
Luna County I ask that you implement the following measures with the Plan. 
 
1) Require test plots for Kessel and Rubio material before it is approved as Reclamation 
Cover Material. 
 
2) Line Kessel Stockpile to protect groundwater. 
 
3) Ensure sufficient containment around Tailings Pond #7. 
 
4) Monitor surface water into Whitewater Creek. 
 
5) Notify any landowners that may be within the permit boundary of the mine.  In addition, 
landowners should be advised of any possible impacts from CCP activities. 
 
6)  Factor in capital replacement costs of water treatment.  My concern is that the financial 
assurance provided by Chino is inadequate to cover reclamation costs should Freeport 
McMoran default (ie. go bankrupt).  Total indirect costs should be calculated at a minimum of 
38% if not higher.  Financial assurance must not become a public liability. 
 
Thank you for your consideration of my comments. 
 
 
Sincerely 
 
 
Randy Chulick 
5203 Little Walnut Road 
Silver City, NM 
505-681-9056 
gilaconglom@yahoo.com 
   
 
 
 
 



From: Sally Smith
To: MMD, EMNRD, EMNRD
Subject: [EXTERNAL] Comments: Chino Mine Permit Revision 24-2
Date: Thursday, May 7, 2026 4:54:16 PM

You don't often get email from sallysmithisnow@gmail.com. Learn why this is important

CAUTION: This email originated outside of our organization. Exercise caution prior to
clicking on links or opening attachments.
Thank you for your continued oversight, detailed inspections,
permitting, and monitoring. 

I have lived in Grant County NM for 45 years in the vicinity of Chino
Mine. 

I have serious concerns about air and water quality as the mine
continues to expand. The monitoring of both current and  long term
operations and expansions and the details of closure and long term
maintenance are of utmost importance.
I fully agree with the following list of concerns for financial insurance,
monitoring. I believe replacement cost and post mining land use and
water treatment are also of utmost importance.

Ensure the reclamation plan prevents releases of toxic pollution to air,
land, and water, including requiring sufficient dust control from
evaporative sprayers and lining the Kessel Stockpile now while it is being
built to prevent groundwater contamination if the unit is leached in the
future.

Require systems to fully capture and monitor contaminated groundwater
at closure, including sufficient monitoring and containment around Pond 7
to prevent pollutants from contaminating Apache Tejo area groundwater
wells that will be part of the Grant County Regional Water Supply Project.

Financial assurance must fully cover the cost of reclamation, long-term
water treatment, and perpetual care without shifting financial liability
onto taxpayers or surrounding communities. To ensure the company bears
the true cost of cleaning up the contamination and disturbance it created,
the Mining and Minerals Division (MMD) should not accept a third-party
guarantee from Freeport-McMoRan as a valid financial assurance
mechanism. A third-party guarantee is essentially an unsecured promise to
pay, not a dedicated, reliable source of funds available for cleanup if the
company faces financial hardship or bankruptcy.
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Thank you for your continued service to the public.
Sally Smith



From: Steve Mudge
To: MMD, EMNRD, EMNRD
Subject: [EXTERNAL] Reclamation of Chino Mine
Date: Thursday, May 7, 2026 8:27:31 PM

You don't often get email from mudgelandscape@gmail.com. Learn why this is important

CAUTION: This email originated outside of our organization. Exercise caution prior to
clicking on links or opening attachments.
Too who it may concern:
Hi,  this has less to do with the water and toxins concerns currently being debated and more to
do with grading all the excavated soils when the mine starts ceasing operations. It's an
aesthetic subject---instead of contouring the excavations pyramid style, as they currently are,
would it be possible to make more natural, rounded (hilly) contours so the mine fits back into
the surrounding landscape better. It would be a great gift to Silver City to have a more natural
vista again. Also, I hope there are plans to hydro seed native seeds over the finished grade to
hasten the regrowth of the ecosystem.
Thank you for your consideration.
Steve Mudge
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From: Janet Wallet-Ortiz
To: MMD, EMNRD, EMNRD
Subject: [EXTERNAL] CHINO MINE RECLAMATION PLAN
Date: Friday, May 8, 2026 12:44:33 PM

[You don't often get email from bluegold54@gmail.com. Learn why this is important at
https://aka.ms/LearnAboutSenderIdentification ]

CAUTION: This email originated outside of our organization. Exercise caution prior to clicking on links or opening
attachments.

Re:  My PUBLIC COMMENT
I have been a citizen of Grant County for over 40 years and l have seen too many issues regarding mining
reclamation remain unaddressed.
I am I insisting that the powerfully wealthy company of Freeport be held to account to protect both our environment,
our water and our air in their reclamation plans.

1) NMED MUST ensure that reclamation plans prevent releases of toxic pollution to air, land, and water.  Part of
this plan needs to include serious and sufficient dust control.  In addition, the KESSEL stockpile must be LINED
NOW while it is being built—to prevent underground water contamination.

2)  NMED MUST require a system to fully capture AND monitor containment ground water at closure,
INCLUDING sufficient monitoring and containment around Pond 7 to prevent pollutants from contaminating the
Apache Tejo Area of groundwater wells that will be part of the Grant County Regional Water Supply Project—-that
l will
be getting water from.

3) NMED MUST GUARANTEE financial assurance in the strictest interpretation of the law.  It must fully cover the
cost of reclamation, long-term water treatment and perpetual care without shifting financial liability onto taxpayers
or surrounding communities.  NO 3rd party guarantee!  3rd party guarantees ARE NOT RELIABLE!

Thank you.

Janet Wallet-Ortiz
2009 N Juniper Ave
Silver City, NM 88061

Sent from my iPhone
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RE: Public Comment submitted to New Mexico Energy, Minerals, and Natural Resources in regard to Chino 
Mine Reclamation Plan Revision 24-2 

To Whom It May Concern, 

This letter is being submitted on behalf of the Silver City Grant County Chamber of Commerce. 

Our Chamber represents a broad and diverse membership that cares deeply about both economic opportunity 
and the long-term health of our land, water, and community. 

Chino Mine has played an important role in the economic foundation of Grant County for generations. Today, it 
continues to support approximately 980 jobs locally while generating wages, business activity, vendor 
spending, and tax revenues that help sustain families, small businesses, and public services throughout our 
region. Company materials also indicate significant broader economic benefits tied to Grant County and New 
Mexico operations. 

We also recognize that long-term success requires responsible stewardship and thoughtful planning for the 
future. 

We recognize that this Closure Closeout Plan update is part of the regulatory process intended to address 
future reclamation responsibilities, environmental safeguards, water quality considerations, and financial 
assurances under state oversight. We commend the process and the work Chino/Freeport has already 
demonstrated in carefully planning for the future. 

Whatever one’s views on mining, most people can agree that proper planning, accountability, and sufficient 
funding should be in place well in advance. We believe that Chino/Freeport is doing this. 

We believe it is worth noting that substantial, quality reclamation work has already been reported at Chino and 
Tyrone, including more than 6,000 combined reclaimed acres of tailings and stockpiles, with recognition 
through reclamation and conservation awards. To us, this signals a responsible company and thus, support 
their current plan. 

The Chamber believes a strong economy and responsible environmental practices can and must coexist. The 
mine is extremely important to our economy in southwestern New Mexico. 

We support a fair, thorough, and timely review of this Closure Closeout Plan update through the regulatory 
process. We appreciate the opportunity for public input, and we support a path forward that allows Chino to 
continue operating within a clear, accountable, and responsible framework that benefits both our 
economy and our community. 

Thank you, 

 

Dr. Sabrina Pack on behalf of the Silver City Grant County Chamber of Commerce-Board Member and Past Chairman 




























