. FREEPORT- McMoORAN
CorPER & GoLD

Tyrone Operations
P.O. Drawer 571
Tyrone, NM 88065

August 25, 2010

Certified Mail #70092820000389620516
Return Receipt Requested

Mr. Holland Shepherd

Program Manager

Mining Act Reclamation Program

Mining and Minerals Division, NMEM&NRD
1220 So St. Francis Drive

Santa Fe, New Mexico 87505

RECEIVED
AUG 27 201g

MINING & MINERALS Division

Dear Mr. Shepherd:

Re:  Revision of Closeout Plan for Permit No. GRO10RE
Tyrone Waiver Modification
Evidence of Public Notice and Fee Payment

Freeport-McMoRan Tyrone Inc. has distributed and published a public notice regarding
our application to modify the waiver for the Tyrone Mine. The notice and evidence of its
distribution as required by the New Mexico Mining Act rules are enclosed.

Additionally, a processing fee payment in the amount of $5,000.00 in the form of Check
No. 00068956 is enclosed. These items were identified in your letter of August 16, 2010
responding to our application.

If there are any questions concerning our waiver modification application, please contact
either Tom Shelley at (575) 519-5773 or Chuck Johnson at (575) 519-5359.

74 r~ Timothy E. Bdstep, Manager
Environment, Land & Water

TEE:cj
Attachments
20100825-100

c: David Ohori



Silver City Daily Press

and Independent
3130A Hwy. 180 E.
Post Office Box 740

Silver City, New Mexico 88062
(575) 388-1576

INVOICE FOR PUBLICATION OF LEGAL NOTICE

ATTN: Barbara Striepeke
PO Box 571
Tyrone, NM 88065

Date Description PO# Inches Linest Total
8/23/10 Public Notice (English) 23.25 162.75 @ .63 =$102.53
@.49 =
@49 =
@49 =
@.49 =
@49 =
@49 =
Total Inches 23.25 Subtotal $102.53
Tax $7.56

Please include top portion with payment to ensure proper credit, Grand Total $110.09

Affidavit of Publication

STATE OF NEW MEXICO
§S

County of Grant

Mary L. Ybarra, being first duly sworn, on her oath says: That she is the manager of the Silver
City Daily Press and Independent, a newspaper printed and published in the Town of Silver
City, in the County of Grant and the State of New Mexico, and that said newspaper is now,and
was at all times herein mentioned, a newspaper of general circulation,

That the advertisement, copy of which is hereto attached, was published in said hereinbefore
mentioned newspaper once each and every week for | consecutive week (s), the first
publication thereof having been made on 8/23/10 and the last publication thereof having been
made on - That said newspaper was regularly printed, published and issued with said
notice herein upon the following dates, to wit:

8/23/10

. [ ¢

Subscribed and sworn to before me on this é L! day of Ag %rb | _BQQ_
m Q&OM y\ (QCQAND Notary Public
r Q -
e OFFICIAL SEAL

T} Melanie K. Rogers

£

NOTARY PUBLI
w2 STATE OFyW;iiil?
My Commission Expires: Y




Silver City Daily Press

and Independent
3130A Hwy. 180 E.
Post Office Box 740

SilverVCity, New Mexico 88062
(575) 388-1576

INVOICE FOR PUBLICATION OF LEGAL NOTICE

ATTN: Barbara Striepeke
PO Box 571
Tyrone, NM 88065

Date Description PO# Inches Lines1

Total

8/23/10 Public Notice (Spanish) 26.75 187.25 @ 63 =$%117.97

@49 =

@ .49 -

1

@49 =

@49 =

@49 =

@49 =

Totsl Inches 26.75

Subtotal $117.97
Tax $8.70

Please include top portion with payment to ensure proper credit. Grand Total $126.67

Affidavit of Publication

STATE OF NEW MEXICO
SS

Courity of Grant

Mary L. Ybarra, being first duly sworn, on her oath says: That she is the manager of the Silver
City Daily Press and Independent, a newspaper printed and published in the Town of Silver
City, in the County of Grant and the State of New Mexico, and that said newspaper is now,and
was at all times herein mentioned, a newspaper of general circulation.

That the advertisement, copy of which is hereto attached, was published in said hereinbefore
mentioned newspaper once each and every week for | consecutive week (s), the first
publication thereof having been made on 8/23/10 and the last publication thereof having been
made on - That said newspaper was regularly printed, published and issued with said
notice herein upon the following dates, to wit:

8/23/10

77474

<

Subscribed and sworn to before me on this ( 2 q\ﬂ\day of Ag e§5T &O !O

’ N\

m Q\OJY\:LD H,QW Notary Public

OFFICIAL SEAL
Melanie K. Rogers

oem’  STATE OF NCWMBXICO (
My Commission Expires:
I oy —, —

NOTARY PUBLIC



Silver City Daily Press

and Independent
3130A Hwy. 180 E.
Post Office Box 740

Silver City, New Mexico 88062
(575) 388-1576

INVOICE FOR PUBLICATION OF LEGAL NOTICE

ATTN: Barbara Striepeke
PO Box 571
Tyrone, NM 88065

Date Description PO# Inches Linest Total

8/23/10 Public Notice Display Ad (English)

Plelo|elelele
Il

Total Inches  0.00 Subtotal $»
Tax $

Please include top portion with payment to ensure proper credit. Grand Total $(

Affidavit of Publication

STATE OF NEW MEXICO
SS

County of Grant

Mary L. Ybarra, being first duly sworn, on her oath says: That she is the manager of the Silver
City Daily Press and Independent, a newspaper printed and published in the Town of Silver
City, in the County of Grant and the State of New Mexico, and that said newspaper is now,and
was at all times herein mentioned, a newspaper of general circulation,

That the advertisement, copy of which is hereto attached, was published in said hereinbefore
mentioned newspaper once each and every week for | consecutive week (s), the first
publication thereof having been made on 8/23/10 and the last publication thereof having been
made on . That said newspaper was regularly printed, published and issued with said
notice herein upon the following dates, to-wit:

8/23/10

- 128

h
Subscribed and sworn to before me on this Q 4 T day of (9; 6‘ il M
W&MI K FQ%J\):) Notary Public

GTFICIAL SEAL

trelanic K. Rogers

i

& NOTARY PUBLIC
Eas STALE OF ZEZ imco
Mo Cammisaion Expires: {







Silver City Daily Press

and Independent
3130A Hwy. 180 E.
' Post Office Box 740

Silver City, New Mexico 88062
(575) 388-1576

INVOICE FOR PUBLICATION OF LEGAL NOTICE

ATTN: Barbara Striepeke
PO Box 571
Tyrone, NM 88065

Date Description PO# Inches Lines1 Total

8/23/10 Public Notice Display Ad (Spanish) @ =
@ =
A @ =
@ =
@ =
@ =
@ =

Total Inches  0.00 Subtotal $i

Tax $

Please include top portion with payment to ensure proper credit. Grand Total 3

Affidavit of Publication

STATE OF NEW MEXICO
SS

County of Grant

Mary L. Ybarra, being first duly sworn, on her oath says: That she is the manager of the Silver
City Daily Press and Independent, a newspaper printed and published in the Town of Silver
City, in the County of Grant and the State of New Mexico, and that said newspaper is now,and
was at all times herein mentioned, a newspaper of general circulation.

That the advertisement, copy of which is hereto attached, was published in said hereinbefore
mentioned newspaper once each and every week for | consecutive week (s), the first
publication thereof having been made on 8/23/10 and the last publication thereof having been
made on - That said newspaper was regularly printed, published and issued with said
notice herein upon the following dates, to wit:

8/23/10

Opre K QO@J\A

? 7 / - / !
Subscribed and sw% on this L‘ day of A&%ﬂ M

Melanic K. Ragers

NOTARY PUBLIC
STATE OF NEW pERICO

{

{

(

3 X (

y Commission E}E_i:in\ -



i



Public Notice Posting — Permit GRO10RE, Notice of Closeout Plan Revision, Request to Modify Waiver
08/20/10

Tyrone Community Center

Tyrone Mine Front Gate



Public Notice Posting — Permit GRO10RE, Notice of Closeout Plan Revision, Request to Modify Waiver
08/20/10

Grant County Administration Center

Silver City Public Library



- FreeronT- McMoRAN
Correnr & GOLD

Tyrone Operations
P.O. Drawer 571
Tyrone, NM 88065

August 20, 2010

Via Certified Mail

Return Receipt Requested

To Whom It May Concern:

Re: Tyrone Mine, Permit No. GR0O10RE, Notice of
Closeout Plan Revision, Request to Modify Waiver

Freeport-McMoRan Tyrone Inc. (Tyrone) has applied to the New Mexico Energy,
Minerals and Natural Resources Department, Mining and Minerals Division for a revision of the
closeout plan for the Tyrone Mine. The revision requests that the existing waiver be modified to
include additional areas within the main mining area. As a nearby property owner or interested
party, you are being provided the attached copy of the public notice concerning this revision

request.

If you have any questions, please feel free to contact the New Mexico Energy, Minerals
and Natural Resources Department in Santa Fe at (505) 476-3438 or Chuck Johnson at (575)

912-5359.

Sincerely,

Timothy E. Eastep, Mdnager
Environment, Land & Water

TEE:cj
Attachment
20100819-100



Legal Notice

Pursuant to the New Mexico Mining Act Rules at 19.10.5.507 NMAC Freeport-McMoRan
Tyrone, Inc. has applied to the Mining and Minerals Division, New Mexico Energy, Minerals,
and Natural Resources Department (MMD) for waiver of additional areas within the Tyrone
Mine from the requirement to achieve a self-sustaining ecosystem as a result of reclamation. The
waiver application will be processed as a revision to Mining Act Permit No. GROI10RE, as
revised or modified, originally approved July 10, 1996 (“Permit”). The Tyrone Mine is an open
pit mine and solution extraction-electro winning copper production facility. Freeport-McMoRan
Tyrone Inc. is the operator and is currently engaged in mining, leaching and copper recovery. An
update of the closeout plan for the mine was submitted to MMD in April 2009 that indicated
Freeport’s intent to apply for a waiver of supplemental areas as resolution of plan issues

progressed.

A copy of the application is available for viewing during normal business hours at:

New Mexico Energy, Minerals and Natural Resources Department
Mining and Minerals Division
1220 South St. Francis Drive
Santa Fe, New Mexico 87505

And also at:

Silver City Public Library
515 W. College Avenue
Silver City, New Mexico 88061

The application can also be viewed or downloaded from the New Mexico Energy, Minerals, and
Natural Resources website at:

http://www.emnrd.state.nm.us/MMD/MARP/permits/GRO10RE.htm

This application is available for public comments, objections and a public request for hearing as
provided below.

Permittee and mailing address: Freeport-McMoRan Tyrone, Inc., P.O. Box 571, Tyrone, New
Mexico 88065

Location of real property affected: The Tyrone Mine is located along the west side of Highway
90 approximately nine miles south of Silver City in Grant County. The land for which a waiver is
requested is located within Township 19 South, Range 15 West, Sections 14, 15, and 22 through

27, New Mexico Principal Meridian and Baseline.

Type of surfaces subject to waiver application: Tyrone has requested a waiver for an additional
135 acres of open pit area and 462 acres of interior stockpile slopes. These are waste rock or
spent ore slopes that are within the perimeter of the primary mining area that drain into an
existing open pit. The acreage values provided are based on the projection of these surfaces to a

horizontal plane.




Regulatory background: In 2004 Tyrone applied for and received a waiver from the requirement
to achieve a post-reclamation self-sustaining ecosystem for 1236 acres of open pit area. In 2009

Tyrone submitted an updated closeout plan to MMD that proposed to limit reclamation within
the primary mining area where storm water runoff will drain by gravity into an existing pit. The
bottom of the Main Pit at Tyrone is below the groundwater surface and the impacted runoff
water and groundwater water captured and collected in the bottom of the pit is routinely pumped
out and used in the copper recovery process. Tyrone has committed, as part of its closeout plan,
to continue this pumping of impacted water after mining ceases and to treat the water to a quality
that allows for future beneficial uses. Due to this physical arrangement, impacted storm water
runoff from the surface of interior slopes and pit walls will eventually be captured and treated. If
the interior slopes were to be reclaimed, un-impacted runoff from them would flow across un-
reclaimed pit surfaces and become impacted, defeating one of the primary purposes of
reclaiming the slopes. The need to construct and operate systems to capture the un-impacted
runoff from reclaimed interior slopes, drives up the relative unit cost of reclaiming interior slopes
compared to exterior slopes where un-impacted runoff flows by gravity into local drainages and
away from the perimeter of the mine. Achievement of a self-sustaining ecosystem after mining
would not be the goal in the supplemental areas proposed for waiver; however safety measures
such as fencing and berming would be implemented. The concept of not performing self-
sustaining ecosystem reclamation within interior areas was introduced in the updated closeout
plan and Tyrone indicated in the transmittal letter for the plan that this design would invoke the
need to apply for additional waived areas. Approval of the proposed waiver modification would
result in the exclusion of the 135 acres of open pit area and 462 acres of interior stockpile slopes

from reclamation to the wildlife habitat post mining land use.

Tyrone has been engaged in the reclamation of mine disturbance since 2004 and has reclaimed
approximately 3673 acres of land. Tyrone is currently reclaiming approximately 264 acres of
disturbance located along the southern perimeter of the mine.

Name and address to submit written comments, obiections or requests for public hearings:
Written comments, objections or requests for a public hearing with regard to the application for
waiver of additional areas within the mine shall be submitted to:

Bill Brancard, Director,
Mining and Minerals Division
1220 South St. Francis Drive
Santa Fe, New Mexico 87505

A person with an interest that is or will be adversely affected by the proposed supplemental
waiver may file written objections to the proposal with the Director at the above address and may
request a public hearing. If a public hearing is held, a separate notice will be provided in
accordance with 19.10.12.1210 NMAC.



Aviso Legal

Conforme a las Normas de la Ley de Mineria de New Mexico en 19.10.5.507 NMAC que Freeport-
McMoRan Tyrone, Inc. ha aplicado a la Divisién de Mineria y Minerales, Departamento de Recursos
Naturales, Mineria y de Energia de New Mexico (MMD) para exencion de las areas adicionales dentro de
la Mina de Tyrone del requisito de lograr un ecosistema autosostenible como resultado de la recuperacion.
La aplicacion de la exencién serd procesada como una revisidén al Permiso de la Ley de Mineria n°
GROI0RE, segin revisién o modificacion, originalmente aprobada el 10 de julio de 1996 (“Permiso”). La
Mina de Tyrone es una mina a cielo abierto y una instalacién de produccién de cobre de electro-obtencion
y extraccion mediante soluciones. Freeport-McMoRan Tyrone Inc. es el operador y actualmente esta
relacionado con la mineria, lixiviacion y recuperacién de cobre. Se present6 una actualizacién del plan de
cierre para la mina a MMD en abril de 2009 que indicaba la intencién de Freeport de aplicar una exencién
a las 4reas complementarias como resolucién de los asuntos del plan desarrollados.

Se encuentra disponible una copia para revisién durante el horario laboral normal en:

Departamento de Recursos Naturales, Minerales y de Energia de New México
Divisién de Mineria y Minerales
1220 South St. Francis Drive
Santa Fe, New Mexico 87505

Y también en:

Silver City Public Library
515 W. College Avenue
Silver City, New Mexico 88061

La aplicacion también puede verse y descargarse de la pagina web de Recursos Naturales, Minerales y de
Energia de New Mexico:

http://www.emnrd.state.nm.us/MMD/MARP/permits/GR0O10RE.htm
Esta aplicacion estd disponible para comentarios publicos, objeciones o una solicitud publica de

audiencias segun se dispone a continuacién.

Permisionario y direccidn postal: Freeport-McMoRan Tyrone, Inc., P.O. Box 571, Tyrone, New Mexico
88065

Ubicacién del bien inmueble afectado: La Mina de Tyrone est4 ubicada junto al lado oeste de Highway 90
aproximadamente nueve millas al sur de Silver City en Grant County. La tierra para la cual se solicita una
exencion estd ubicada déntro de Township 19 South, Range 15 West, Secciones 14, 15 y 22 a 27,
Meridiano Principal y Linea Base de New Mexico.

Tipo de superficies sujetas a la aplicacién de la exencién: Tyrone ha solicitado una exencién para 135
acres adicionales de drea a cielo abierto y 462 acres de pendientes de pilas de minerales en interiores.
Estas son inclinaciones de roca estéril o mineral agotado que estan dentro del perimetro del 4rea minera
principal que drena a un pozo abierto existente. Los valores del 4rea en acres proporcionados se basan en

la proyeccion de estas superficies a un plano horizontal.

Fondo regulador: En 2004, Tyrone solicit6 y recibi6 una exencién del requisito de lograr un ecosistema
autosostenible después de la recuperacién para 1236 acres de 4rea de mineria a cielo abierto. En 2009,
Tyrone present6 un plan de cierre actualizado a MMD que proponia limitar la recuperacion dentro del




darea minera principal donde el vertido de agua de tormenta drenara por gravedad a un pozo existente. El
fondo del Pozo Principal en Tyrone esta por debajo de la superficie del agua subterrinea y el
escurrimiento de agua impactada y el agua subterrdnea capturada y recogida en el fondo del pozo es
regularmente bombeada y utilizada en el proceso de recuperacion del cobre. Tyrone se ha comprometido,
como parte de su plan de cierre, a continuar este bombeo del agua afectada después de que la mineria cese
y a tratar el agua a una calidad que permita usos beneficiosos futuros. Debido a esta disposicidn fisica, el
agua de tormenta afectada escurrida de la superficie de las inclinaciones interiores y las paredes de los
pozos finalmente serd capturada y tratada. Si las inclinaciones de interiores fueran recuperadas, el vertido
no afectado de las mismas fluira por las superficies de los pozos no recuperados y seran afectados,
derrotando uno de los principales objetivos de recuperar las inclinaciones. La necesidad de construir y
operar sistemas para capturar el vertido no impactado de inclinaciones interiores recuperadas, eleva el
costo unitario relativo de la recuperacién de inclinaciones exteriores en comparacion con inclinaciones
exteriores en las cuales el vertido no afectado fluye por la gravedad a drenajes locales y lejos del
perimetro de la mina. El logro de un ecosistema autosostenible después de la mineria no seria el objetivo
en las dreas complementarias propuestas para exencidn; no obstante, se implementarian medidas de
seguridad tales como cercado e implementacién de bordes protectores. El concepto de no realizar una
recuperacion del ecosistema autosostenible dentro de las 4reas interiores fue introducido en el plan de
cierre actualizado y Tyrone indicé en la carta de remisién para el plan que este disefio produciria la
necesidad de solicitar 4reas exentas adicionales. La aprobacién de una modificacién de la exencién
propuesta resultaria en la exclusién de los 135 acres de 4rea de mineria a cielo abierto y 462 acres de
inclinaciones de pilas de minerales en interiores para recuperacion del hébitat de la vida silvestre después

del uso de la tierra para mineria.

Tyrone ha participado en la recuperacién de la perturbacion de las minas desde 2004 y ha recuperado
aproximadamente 3673 acres de terreno. Tyrone actualmente est4 recuperando aproximadamente 264

acres de perturbacion ubicada a lo largo del perimetro sur de la mina.

Nombre y direccién para presentar por escrito comentarios, objeciones o solicitudes de audiencias
publicas: Los comentarios, las objeciones las solicitudes de audiencias publicas por escrito con respecto a
la solicitud de exencién de 4reas adicionales dentro de la mina deberan ser presentadas a:

Bill Brancard, Director,
Divisién de Mineria y Minerales
1220 South St. Francis Drive
Santa Fe, New Mexico 87505

Una persona con un interés que est4 o serd afectado de manera adversa por la exenci6n complementaria
propuesta puede presentar objeciones por escrito a la propuesta al Director a la direccién anterior y puede
solicitar una audiencia publica. Si se realiza una audiencia publica, se proporcionar una notificacién por

separado de acuerdo con 19.10.12.1210 NMAC.



Ms. Mary Ann Menetrey
MECS
New Mexico Environment Department

P.O.Box 26110
Santa Fe, NM 87502

CEGEP

Mr. Bill Van Dran
900 N. Hudson St.
Silver City, NM 88061

Mr. Larry Kehoe

State Land Office

310 OId Santa Fe Trail
Santa Fe, NM 87504

Ms. Lisa Kirkpatrick, Chief
Conservation Services Division
NM Dept of Game & Fish

P.O. Box 25112

Santa Fe, NM 87504

Mr. John Baumberger

USDA Forest Service Gila NF
3005 E. Camino del Bosque
Silver City, NM 88061

Mr. Butch Blazer, State Forester
State Forestry Division

P.O. Box 1948

Santa Fe, NM 87504-1948

Mr. Andrew Core
Dam Safety Bureau
State Engineer Office
P.O. Box 25102
Santa Fe, NM 87504

Ms. Allyson Siwik

Gila Resources Information Project
305A N. Cooper

Silver City, NM 88061

Mr. Alan Kuhn
13212 Manitoba Dr. NE
Albuquerque, NM 87111

Mailing List
Interested Parties

Mr. Brian Shields
Amigos Bravos
P.O. Box 238
Taos, NM 87571

Ms. Maxine Goad
P.O. Box 2502

Santa Fe, NM 87504

Mr. Doug Meiklejohn

NM Environmental Law Center
1405 Luisa St. Suite 5

Santa Fe, NM 87501

Mr. Paul Robinson

Research Director

SW Research & Information Center
P.O. Box 4524

Albuquerque, NM 87106

Ms. Elizabeth German

Brown & German

12836 Lomas Blvd. NE Ste. G
Albuquerque, NM 87112-1885

Cliff Larsen

Rio Grande Chapter of the Sierra Club
824 Los Lovatos Rd.

Santa Fe, NM 87501

Mr. Walter L. Meech
C&E Concrete

P.O. Box 2547
Milan, NM 87021

Mr. Grove Burmnett

Western Environmental Law Center
P.O. Box 1507

Taos, NM 87571

Mr. John Bemis

New Mexico State Land Office
P.O.Box 1148

Santa Fe, NM 87504

Mr. D. C. Estes
215 E. 7" Street
Safford, AZ 85546

The Honorable James Marshall
Mayor

Town of Silver City

P.O.Box 1188

Silver City, NM 88062

The Honorable Jovita Gonzales Chairman
Grant County Commission

P.O. Box 898

Silver City, NM 88062

Mr. Russell MacRae

Fish & Wildlife Service

US Department of the Interior
2105 Osuna NE

Albuquerque, NM 87113

Anne Wagner

Manager, Environmental Affairs
Molycorp Inc.

P.O. Box 469

Questa, NM 87556

Michelle Ensey

Department of Cultural Affairs
Historic Preservation Division
407 Galisteo Street, Suite 236
Santa Fe, NM 87501

Mr. Bill Childress

Bureau of Land Management
1800 Marquess St.

Las Cruces, NM 88005
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LT Ranch LLC
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Annie A. Brown Estate Trust
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David R. Woodward
P.O. Box 231
Tyrone, NM 88065

Frank J. Westley Revocable Trust
¢/o Malcom R. McCallum et al
217 Hudson Cresent-Wallaceburg
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Dana S. Carlson
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David C. & Mary Dee Estes
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Holman Family Trust et al
Rebecca Hamilton, Trustee
1180 Keats Street
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Diana L. Bender &
George Bender
P.O.Box 1126

Silver City, NM 88062

Gordon Headlee Jr
P.O. Box 5091
Silver City, NM 88062

Tom & Ruthan Turner
Jason & Julie Turner
11588 Hwy 180 East
Silver City, NM 88061
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