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1. Introduction and Background

The New Mexico Energy, Minerals, and Natural Resources DepartEMiNRD) Abandonedine Land
(AML) Program, in partnership with the U.S. Department of Interior Office of Surface Mining
Reclamation and Enforcemef®SMRE) are proposing toestablish stormater conveyancesfire
prevention improvements, and erosion control measutbs the town of Madrid, NMlocated in Santa

Fe County, approximatel32 miles southwesbf Santa I, NM (Figure 1) The Area of Potential Effect
(APE) consistof approximatelyl17 acresof private, state, ancbunty ownedand

The NM AML Program and other abandoned mine land programs throughout the nation were formed by
the passage of the Surface Mining Control and Reclamation Act (SMCRA) on May 2, 193#tthef

New Mexico and OSMRE signed an agreemierit981 which created the New Mexico AML Program.

Fees collected through the SMCRA from active coal mines are placed in the Abandoned Mine Reclamation
Fund, and these monies are utilized to reclaim qudldal and nomoal mines abandoned prior to 1977.
Abandoned mine sites in New Mexico are inventoried and evaluated to determine if they qualify for AML
Program funding. Reclamation priorities iaregcl|l ude
and property from extreme dangesulting from thexdverse effectsf pastmineral mining practices, (2)
protection of public health, safetgndgeneral welfare fronadverse effectsef pastmineral mining and
processing practicesshich do not congiute an extreme dangand (3) restoration of eligible lasdnd

wates and the environment previously degraded by adverse effegéswhineral mining and processing
practices including measures for the conservation and development for soil, wateludiexg
channelization), woodland, fish and wildlife, recreation resources, and agricultural prodactiityS u r f a c
Mining Control and Reclamation Act977.

Madrid, New Mexic@ kistory began in the early 1890s primarily serving as a new mining fcaropal

mining activities. Sinceabandonmenof the mine in the 1950she coal waste piles have remained
relatively unstable and poorly vegetated, resulting in the movement of large quantities of sediment
downslopeespecially duringignificantprecipitation events. This sediment movement has had significant
negative impacts on the town of Madrid, located immediately downslope and adjacent to multiple coal
gob piles. Over time, sediment has accumulated withimtég clogging drainage paths and leadtng
episodic floodingthroughout the towniln 2011, a Madrid Mining Landscape community outreach
identified two (2) main reclamation projects in the town of MadhdEastSlope Catchment project and

the Arroyo Restoration projeci{Dekker/Perich/Sabatini2011) These two (2) projectintiated the
proposed actionn whichthe AML Progranseekdo stabilize the coal gob piles and establish stormwater
conveyancego reduceboth thesedimentation and flooding occurring within the towi. identify a
baselire water quality in the town of Madrithe AML Programconducted a water quality monitoring
study in whichexisting stormwater runoff contaminamere analyze@nd testing levelsompare to

state and federal regulations. As future design glanthe poposed actionvill divert stormwater into

the nearby arroyahe AML Programwanted tadentify existing stormwater runoff quality amreclaimed

gob piles, reclaimed gob pileand a reference site (GMEC, 2018)onitoring resultsindicated past
reclamaton efforts performed by the AML Program have made a positive impact on the stormwater quality
(see Section 3.7Wetlands and Waterway6GMEC, 2019)
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Section 7 of the Endangered Species Act of 1973, as amended, requires federal agencies to use the
authorities to carry out programs to conserve endangered and threatened species, and to ensure that actio
authorized, funded, or carried dut them are not likely to jeopardize the continued existence of listed or
proposed species, or result in the destruction or adverse modification of their critical habitats. A Biological
AssessmerBiological Evaluation(BA/BE) must be prepared for federalct i ons t hat a
construction activitieso (defined under t he Na
significantly affecting the quality of the human environment) to evaluate the potential effects of the
proposal on listed or propossfdeciesThe contents of the BA are at the discretion of the federal agency
and will depend on the nature of the federal adfinteragency CooperaticrEndangered Species Act of

1973 2014) Appropriate analyses for federally listed species are includdédr theFederally Listed
Speciesection.

1.1 ProposedProject Location
Theproposedroject area is located in the town of MadhtM, about 22 miles southwest of Santa Fe in
Section 34 of Township 14 North, Range 7 East. The APE is a combination of private, statejrapd
ownedland that makes up approximatély/7acres (Figure 2 and 3J.he percentage otisface ownership
within theAPE includes. 84.18acres private~72%), 2.37 acres Madrid Landowners Associatie2ff),
2.8 acres Madrid Water Cooperative2d0), 684 acres NM Department of Transportation (NMDOT)
(~6%), and 20.65 acres Santa Fe County829.

1.2 Proposed Action /Safeguarding Activities
The proposedaction is designed to help protect the general public from the hazessisciated with
abandoned miree around the town of Madrithy stabilizing coal gob waste pilesncreasing soil
infiltration, improving fire safety, and establishing stormwater conveyancés reduce further
sedimentation and flooding withthetown Madr i dés town i dentity is ro
and its economy relies heavily on touridins important for théAML Programto preserve the historical
integrity of the town while still safeguarding against environmental hazards.
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Figure 1. Vicinity Map for Proposed Madrid Stormwater and Erosion Safety Project
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Figure 2. Area of Potential Effect (APE) Topography for Proposed Madrid Stormwater
and Erosion Safety Project
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Figure 3. Area of Potential Effect (APE) Aerial Imagery for Proposed Madrid
Stormwater and Erosion Safety Project
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2. Methods

The Endangered Species AESA) requires the evaluation of potential impacts on fedeliatlyd species

and their critical habitatPrior to surveys Grouse Mountain Environmental Consultants (GMEC)
consulted with U.S. Fish and Wildlife Service (USFWS), New Mexico Department me@ad Fish
(NMDGF), BLM Taos Field Office (BLMTFO), NM Rare Plant Technical Council (NMRPT@hd the

NM Crucial HabitatAssessment TogCHAT) to establish a comprehensive inventory of listed, proposed,
and state sensitive species that have the potet@timccur within theproposedproject areaPrior to
conducting fieldwork, GMEC consulted with agencies to discusapipeopriate survey methodology.
Specifically, the USFWS New Mexico Ecological Servicetps://ecos.fws.gov/ipacivas verified for
federally-listed fauna and flora within the APE and surrounding é@endix D) BISON-M database
(http://www.bisoam.org/Index.aspx was utilized for state listed fauna and tdMRPTC website
(http://Inmrareplants.unm.edu/index.hjrahd NM CHAT fttp://nmchat.org/was consulted fgpotential

state listed floravithin Santa Fe County. Once potential species were identified, habitat associations and
species information were developddentheir requirements were compared to the haldtatumented
within the APE to identify species which are likely to occur. Species which were unlikely to occur within
the proposedproject area were removed from furtlaralysisand a list of target species was deped

prior to biological surveys/egetation surveys were scheduled prior to wildlife surveys so biologists could
confirm habitat types and general wildlife supported by the different vegetation commuitiiesthe

APE.

Leeland Murray and Anna Stearconducted biological surveyf the approximatelyll7-acre APE.
Specialstatus plant species (SSRB8)veys were conducted May 223, 2019 and wildlife surveysere
conducted May 3031, 2019 Prior to conductingdpiological surveysa thorough desktop analysis of the
proposedroject area was performetihe desktopanalysis included analyzing aerial photograpigw

Mexico vegetation datasetand the use of geographical information system (Gi®)determine general
locations of various habitat types across tpheoposedproject areaFor vegetation surveysG;MEC
biologists conducted 100% visual coverage surveys with biologists walking parallel transects spaced 65ft
(20m) apartwhile searching for suitable habitd concurrence with SSPS surveYBMEC biologists
searched for both New Mexico Department of Agriculture (NMDA) noxious weeds and potential wetlands
and Waters of the U.SWOTUS) as defined by the U.S. Army Corps of Engineers (USAQ@&Egr
consultation withNMDGF and BLMTFO, the Integrated Monitoring in Bird Conservation Regions
(IMBCR) protocol(Bird Conservancy of the Rocky Mountains, 20&&)sutilized for presence/absence
surveys of migratory birdsTwelve (12) point count stations were distributed throughouptbposed
project area using a stratified sampling methaded on habitat types and field logistics (i.e. surface
ownership, topgraphy, &.). Habitat types include@rroyoriparian, pinyon/juniper, and juniper savanna.
Each point count was spaced on average 656ft (200m) apegpt wherspacing was adjusted to avoid
placement in or around private dwellings and fragmentedtdtalsiigure 4) The biologist spent a
maximum of ten (10) minutes at each point coukfter completon ofall counts the bologistshiked the
proposedorojectarea listening and watching for any less detectible species not picked up during point
counts.
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For wetland and waters of the US (WOS) delineationsa GMEC biologist identiied and delineated
potential jurisdictional waterways within the proposed proggea.The GMEC biologist documented
ordinary high water mark (OHWMj)ndictors and any additional information that may assist with
jurisdictioral determination

3. Environment and Existing Conditions

The elevation of thproposedgroject area ranges from approximately 5,900 to 6,350 feetppodraphy

varies from 1 to 55 percent slopes with various asggeetversity of New Mexico, 2019)Theproposé

project area occurs withintwo mainarelflsa dr i dds eastern hillside wit
and the center of Madridlong thearroyowith gentletopography.Four (4) ephemerallrainagesexist

within the proposedoroject areabut only onemeets the UACE definition of &VOTUS (seeSection 3.7

- Wetlands and WaterwaysAnnual precipitation averagel3.79inches with approximately 70% of

yearly precipitation occurring between June and October during the monsoon season (Western Regional
Climate Center [WRCC], 2016&)wverage temperatures range from 18.7°F to 42.7°F in January and from
57.9°F to 86.5°F in Julfpwestern Regional Climate Center, 2016

3.1 Physiogeography
The proposedproject area is locatedithin the north centralNew Mexico valleys/mesas and conifer
woodlands and savank@ariffith et al., 2006) The northern half of the Madrid APE liesthin the north
centralNew Mexico valleys and mesasharacterized as mostly pinyon pine and juniper savaritia
slightly cooler temperatures and greater precipitation than the lower valleys and(@efitis et al.,
2006) The south half of the Madrid APE is within the conifer woodlands and savaextasiting a
cooler and wetter climate than therth centraNew Mexico valleys and mesas and is seen as a transition
community supporting botpinyonjuniper and ponderosa @i(Griffith et al., 2006)

3.2 Soils
Theproposedroject area is dominated by four major soil types: O€lbpralito complex, 1 to 3 percent
slopes KechCerropelorRock outcrop complex, 5 to 50 percent slopes, DevaRjadstaRiverwash
complex, 0 to 5 percent slopes, and Puertdeimje complex, 1® 50 percent slopewith other minor
components dispersed throughout ireposedproject areaNatural Resource Conservation Service
[NRCS], 2019b) The Oelop-Charalitocomplexoccus throughouttown and within the primary Madrid
arroyo andypically occusin stream terraces and flogtain steps. They are wadrainedsoilsand have
nonerare frequency of flooding or pondingrunoff classification ranges from very low to loldepth to
watertable is typically greater than 80 incHe8RCS, 2019h)Kech-CerropelorRRockcomplexoccus on
thelower half ofeastern hillside of Madrid and typically ocswn the hillsides ranging from the summit
to backslope. They axreell drainedsoils and have no frequency of flooding or pondiviglike the Oelop
Charalitocomplex thesesoilshave a mediunmigh runoff classificationDepth towatertable is typically
greater than 80 inchgNRCS, 2019h) The Devarga®iovistaRiverwash complex occurngrimarily
within the Madrid arroycandalongstream terraces and floodplains. They are-adined to excessively
drained sos and generalljravenonerarefrequency of flooding or pondindRunoff classifications range
from nonevery low. Depth to the water table is typically greater than 80 inRBES, 2019h) The
PuerteciteParaje complex occurs on the upper half of the eastern hillside of Madrid and typocalky

10|
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on the shoulder and backslope of low hills. Theyeet drainedsoils and have no frequency to flooding
or ponding. Similar to the Kee@erropelonRock complex they have a highery high runoff
classification, an@ depthto groundwater greaténan 80 inche§NRCS, 2019h)

3.3 Vegetation

Much of the APE has been historically coal mined and coal gob piles are interspersed along the eastern
and northern sections of the APE. Tireposedoroject area is dominated by speciegicative of two
vegetative communities: the pinygumiper woodland and arroyo riparian habitat typpgk-Peddie,

1999) ThePinyonjuniper woodlands primarily composed afneseeguniper Juniperusmonospermg

winterfat (Krascheninnikovialanata), twoneedlepinyon Pinus eduliy, James'galleta (Pleuraphis

jamesi), andsiberianelm Ulmus pumild. The arroyo riparian habitat locatetbng drainagd (DR1)

consiss of a mixture between cottonwood (Populus spp.) trees and upland vegelfaeohPE plant

species recorded during the biological supae listed in Table 1.

Table 1 Plant species observed during biological surveys, May 2019
Common Name Scientific Name Status
Indian ricegrass Achnatherunhymenoides Common
Threeawn Aristidaspp Common
White sagebrush Artemisia ludoviciana Common
Milkvetch Astragalusspp Common
Fourwingsaltbush Atriplex canescens Common
Blue grama Bouteloua gracilis Common
Cheatgrass Bromus tectorum Common[Non-native]
Indian paintbrush Castillejaspp Common
Alderleaf mountain mahogany Cercocarpusnontanus Common
Bull thistle Cirsium vulgare Common [Nonnative]
Missouri gourd Cucurbita foetidissima Common
Tree cholla Cylindropuntia imbricata Common
Scarlet hedgehog cactus Echinocereugoccineus Common
Squirreltall Elymus longifolius Common
Rubber rabbitbrush Ericameria nauseosa Common
Apache plume Fallugia paradoxa Common
Needle and thread Hesperostipa&omata Common
New Mexico feathergrass Hesperostipaneomexicana Common
Foxtail barley Hordeum jubatum Common
Oneseeguniper Juniperusmonosperma Common
Winterfat Krascheninnikovia lanata Common
Fremont's mahonia Mahonia fremontii Common
Adonis blazingstar Mentzelia multiflora Common
Bush muhly Muhlenbergiaporteri Common
Hairspinepricklypear Opuntiapolyacantha Common
Twoneedlegpinyon Pinus edulis Common
Narrowleaf cottonwood Populusangustifolia Common
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Common Name Scientific Name Status

James' galleta Pleuraphis jamesii Common
Globemallow Sphaeralceapp Common

Sand dropseed Sporobolus cryptandrus Common

Tamarisk Tamarixspp. Common [Nonrnative]
Siberian elm Ulmus pumila Common[Non-native]
Soapweed yucca Yucca glauca Common

Note: Nomenclature follows the USDA PLANTS datab@$RCS, 2019a)

3.4 Noxious and Invasive Weeds
Four(4) noxious weed species, as defined by the New Mexico Department of Agri¢MMEBA, 2016),
were located within th@roposedproject area during the biological surgg¥igure 4). Siberian elm
(Ulmus pumilla) and cheatgrassBomus tectorum both class C specieswere frequently located
throughout the APE along the drainagg®causethese specieswere frequently documented and
widespreadhroughout the APBheywerenot included in Figure 4)Two (2) small populatianof bull
thistle Cirsium vulgarg, a class B speciesgnedocumented in the southeast and northern section of the
APE. Tamarisk Tamarix ramosissimg a class C species, was sporadic along the arroyo banks in the
northern section of the APE.

3.5 Rare Plants

A list of potentially occurring New Mexico rare plants (State Threatened or Endangered) was obtained
from the NMRPTC database prior to conducting field sun{dl}dRPTC, 2019) No New Mexico rare

plants were documented duringlaigical surveys. Species considered to have the potential of occurring
within theproposedroject area are analyzed in Table

3.6 Wildlife

During thewildlife surveys, forty-two (42) vertebratespecies weax recordd: thirty-seven(37) species of
birds,two (2) species of mammals atiaree (3)species ofeptile (Table 2)

Table 2 Wildlife species observed duringwildlife surveys, May 2019

Common Name ‘ Scientific Name Status
Mammals

Desert cottontall Sylvilagus audubonii Common
Rock squirrel Spermophilus variegates Common
Reptiles

Eastern collared lizard Crotaphytuscollaris Common
Chihuahuan spotted whiptail Aspidosceli®xsanguis Common
Common checkered whiptail Aspidosceligesselata Common
Birds

Turkey vulture Cathartes aura Common
Cooper ds hawk Accipiter cooperii Common
Redtailed hawk Buteo jamaicensis Common
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Common Name Scientific Name Status
Eurasian collarediove Streptopelia decaocto Common[Non-native]
White-winged dove Zenaidaasiatica Common
Mourning dove Zenaida macroura Common
Black-chinned hummingbird Archilochusalexandri Common
Western wooepewee Contopus sordidulus Common
Sayds phoebe Sayornissaya Common
Ash-throated flycatcher Myiarchuscinerascens Common
Cassinds ki nghbi r d Tyrannus vociferans Common
Western kingbird Tyrannusverticalis Common
Eastern kingbird Tyrannus tyrannus Common
Stellerds jay Cyanocittastelleri Common
American crow Corvus brachyrhynchos Common
Common raven Corvus corax Common
Woodhousgags scr ubl Aphelocomawoodhouseii Common
Cliff swallow Petrochelidon pyrrhonota Common
Barn swallow Hirundo rustica Common
Juniper titmouse Baeolophus ridgwayi Common
Rock wren Salpinctes obsoletus Common
Eastern bluebird Sialia sialis Common
Western bluebird Sialia mexicana Common
American robin Turdus migratorius Common
Curvebilled thrasher Toxostomaurvirostre Common
Northern mockingbird Mimuspolyglottos Common
European starling Sturnus vulgaris Common[Non-native]
Cedar waxwing Bombycillacedrorum Common
Spotted towhee Pipilo maculatus Common
Canyon towhee Melozondusca Common
Lark sparrow Chondestegrammacus Common
Dark-eyed junco Juncohyemalis Common
Blue grosbeak Passerinacaerulea Common
Brown-headed cowbird Molothrusater Common
House finch Haemorhousnexicanus Common
Lesser goldfinch Spinugpsaltria Common
House sparrow Passer domesticus Common[Non-native]

Thirty-four (34) of the thirtyseven (37pird specieslocumented during theildlife surveys are federally
protected under the Migratory Bifieaty Act (MBTA) andlikely breedwithin the areaThe threg(3)
nontnative speciesdocumentedEurasian collarediove, European starling, and house sparrow) have no
federal or state protectio@ne (1) activeC o o p e r (nest(nest W B4072501yvaslocatedalong the
arroyoin the northern portion of the AREigure 4 Appendix B)

13|
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No federally listed species or special status species were documented durinddiife surveys.
Federally listed species and special status speciesdered to have the potential of occurring within the
proposedroject area are analyzed in Ta#lland 5, respectively

3.7 Wetlands and Waterways
The Clean Water Act (CWA) of 1972 regulates activitiagingthe potential to impact WOJS. Section
404 of the CWA regulategischargeof dredged and fill materials within the ordinary high water mark
(OHWM) of WOTUS and is administered by the USACE. Section 401 of the CWA regulates water quality
and, for the purposes of the proposed project, is administered by the New Mexico Environmen
Department (NMED). Prior to the biological surgegnd field WO'US delineationsthe National
Wetland Inventory (NWI) website wasviewedto determine potential wetlands within the APE and no
wetlands were identifieQJSFWS, 2019hb)

Based on hydrology data obtained from the Resource Geographic Information 8gsatddmiversity of
New Mexico (UNM, 2019) NWI (USFWS, 2019h)and field groundruthing four (4) ephemeral
drainagesre present within the Madrid, Nptoposedroject areaTwo (2) ephemeral drainagd3R02

and DRO3)re located on the west side of the proposed project area and enter DRO1 via outlets located on
the west streambanfeigure 5) Only the outlets are located within tpeoposedproject area, and no
proposed actions will occur within these draina@d02 (Figure C.3.)s a stormwater conveyance outlet
with no OHWM indictorspresent and likely does not providesignificant hydrologic connectioninto
DROL1 or Galisteo Creetue to the lack of OHWM indicatar®R03(Figure C.4.)s a concrete stormwater
conveyanceutletfor an ephemeralrainage locatedest of Highway 14putside thgroposedoroject
area Within the prgosed project areahd outlet hasno visible OHWM indicators and likely does not
providea significant hydrologicatonnectiorto DRO1 or Galisteo CreekBased on thesgriteria GMEC
does not anticipate the nefed the AML Progranto acquire permits under Section 404 of the Clean Water
Act for either DR02 or DR0O30One (1) drainage documented on the eastern edge pfdhesedoroject
area,DR04,was identified as an erosional feature and does not meet the USACE definitionTafSVO
asitsanii i s o leradiopafieature with no apparent hydrologic connectivdyDR0O1 or Galisteo Creek
(Figure C.5). As such GMEC does not anticipate the ndedthe AML Progranto acquire permits under
Section 404 of the Clean Water Act

One (1)ephemeratirainagdocatedn the center of Madri(DR0O1)was identified as having characteristic
consistent witHUSACEd definition of WOTUS. DRO1 is identifiedasan ephemeralrainage that flows
into Galisteo Creek duringeriodsof high rainfall event¢monsoon seasorf)R0O1 has numeroustWwM
indictorsincluding: bed and bank, gravel sheets, presence of litter and dekpissed root hairs below
intact soil layersyegetation matted down, and change in partiiribution Based on the features
evaluated in the field, it GMECS spinion thatDR01may contairasignificant nexuso theRio Grande
TNW throughGalisteo CreekGalisteo Creek is located approximately 2.2 miles north of the proposed
action APE Theflashy, infrequat floodingassociated with DRO&aused by episodimonsoorrainfall
events(July to October)ikely transports significant sedimedbwnstream to Galisteo Credkased on
climate data such as precipitatiomgnsoondominated),proximity to Galisteo Creekagn intermittent
stream), hydrological information iQfrequent, high intensityflooding), physicalindictors and the
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potential forsignificant nexudo the Rio Grandet is GMECO professional opinion thabR01 would
qualify as ajurisdictonal nonrelatively permanent water (RPWneeting the UABCE definition of
WOTUS. GMEC recommends the AML Program pursue permits from the USACE and/or NMED prior
to the proposed construction to remain in compliance throughout the length girdapesedproject.
Ultimately, the USACE will be the regulatory agency gnovide a final jurisdictional determination for
DRO1.

Prior to and during thproposedconstruction, the USACBNdNMED will be consulted as necessary to
ensure all parties are compliance with the CWAnd surface water quality standards. TaBlbelow
details drainage attributes in theoposedoroject area, Figure 5 details various drainage locatenms
Appendix C includes drainage location photographs.

Water sampling wasonductedduring the summer &#019(GMEC, 2019)o evaluate théaselinevater
quality of the runoff from multiple samiply locationsincluding: downstreamn DRO1 (northern section
of theproposedroject areg)within the town of Madrid, anth both reclaime@nd unreclaimedoal piles
on the east side of the APE

GMEC sampling study concludedivgn the instability of the coal waste gob piles and theuahof
sediment that is actively eroding from these piless expected that some pollutants would exceed
Maximum Contaminant Leve(MCLs) or Maximum Allowable ConcentratiofMACSs) standards.
However, onlytotal dissolved solids (TDSYissolved aluminumand dissolved manganese exceeded
these standards at specific sitéghile the exceedance of dissolved aluminum and manganese may be
cause for concern, it is evident that previous reclamation efforts conducted by the AML Program have
made a positive impaon the water quality of the stormwater colledbetbw reclaimed coal waste piles

Table 3. ProposedProject Area Jurisdictional Drainage Attributes

Field Drainage NHD Line OHWM Standing Tributary Tributary
Name | Direction Indicators Water To to
Bed and bank
Gravelsheets . .
DRO1 North- Yes Levees and arrow berms Absent Galisteo Rio Qrande
northeast Creek River
Benches
Debris drift
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Figure 4. Area of Potential Effect (APE) Biological Survey for Proposed Madrid
Stormwater and Erosion Safety Project
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Figure 5. Area of Potential Effect (APE) Drainages for Proposed Madrid Stormwater
and Erosion Safety Project
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4. Threatened, endangered, and proposed pedes beng considered

An inventoryof federaly listed spdes with the potential to occur withithe proposedproject
areawas obtaired from the USFWS Information, Planning, and Consrvation System (IPaC)
(AppendixD). The proposedoroject areadoesnot congin critical habitat for any federally listed
spedes. Potentialeffects of theproposedaction on threaened, endangered, and proposed spedes
are analyzed in this setion (BISON-M, 2019)

In addition to the legal status shown in Tadlall birds analyzedarefederally protected under
the MBTA.

Table 4. Federally listed speciesfor the proposedproject area, as of May 15,2019

| Habitat | Heb1AC ) Does
Spedes Legal Habitat ot Present not Ca e
Status Present Present but not Occur
Affeded |in Area
Birds (3)

Riparian hebitat requiremen
Southwesten is not resent within the
willow flycatcher proposedproject area Therg
(Empidonaxraillii Encengered X will be no effectto the
eximus) speciesNo furtheranalysis

required.

Old growthor mature

) forestgcanyons with
Melxman spotted riparian/coniferhabitat is
ow not presentvithin the
(Strix ocddentais Threatened X propposecbroject areaTherg
lucida) will be no effectto the

speciesNo further analysis
required.

Riparian woodlandhabitat
vellow-billed is notpresent.within the
cuckoo (Coccyzus Threaened X pr.OposeOprOJeCt arearherg

: will be no effectto the
americanug speciesNo further analysis

required.
Mammals (1)

Riparian areas with dense
New Mexico herbaceousiparian
meadow jumping vegetationarenot present
mouse Endangered X within the proposedoroject
(Zapus hudsonius area.There will beno effect
luteug to the species. No further

analysis required.
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5.  Specialstatus speciebveing cansidered

Special statuspecies(Table 5) includes state listedhreatened or endangered speeied Species
of Greatest Conservation Need (SGCN) in the state of New M&xatdavepotentialhabitat in
the proposedoroject areaAdditionally, the bald eagle is federalprotected under the Bald and
Golden Eagle Protection Act (GEPA).

Table 5. Special statusspeciesfor the proposedproject area, as of May 15, 2019.

. Habitat Al Does
: Legal Habitat Present not
Spedes not Comments
Status Present Present but not Occur
Affeded |in Area
Mammals (3)
Typical spotted bat habitat
includes canyons or rock walls
close proximity to watefLuce &
Spotted bat State NM Keinath, gOQ?.)No habitat is
present within th@roposed
(Euderma Threatenetl X roiect are: therefore the
maculatum SGCN pro) s eihe
presence of spotted bats is
considered very unlikely. Ther
will be no effectto this species.
No further analysis required.
Martens prefer subalpine
coniferousforests dominated b
spruce and fir mixed conifer
stands of a late successional
Pacific marten State NM growth sta.ge.. No habitat is
(Martes caurind Threatened X X present within thgroposed
SGCN project areatherefore the
presence of martens
considered very unlikelyThere
will be no effectto this species
No further analysis required.
Riparianareaswith dense
Meadow jumping| State NM herbaceous rlpar-lar-l vegetatiof
arenot present within the
mouse Zapus Endangered X :
proposedproject area. There w|
luteug SGCN
beno effectto the species. No
further analysis required.
Birds (11)
Typical white-tailed ptarmigan
White-tailed State NM habitatincludesalpine tundra ar]
ptarmigan Endangered X X timberlinehabitats No habitat is|
(Lagopus leucurg  SGCN present within th@roposed

project areatherefore the
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Spedes

Legal
Status

Habitat
Present

Habitat
not
Present

Habitat
Present
but not
Affeded

Does
not
Occur
in Area

Comments

presence of whitgailed
ptarmigans is considered very
unlikely. There will beno effect
to this species. No further
analysis required.

Bald eagle
(Haliaeetus
leucoephalu$

State NM
Threatened/
SGCN

Largedeciduous treeadjacent t
watersuitable for roosting and

breeding is nopresent within th
proposedirojectarea therefore,
the presence of bald eagles is
considered very unlikely. Theré
will be no effectto this species.
No further analysis required.

Peregrine falcon
(Falco peregrinus)

State NM
Threatened
SCGN

Suitable &iff and foresthabitat
for nestingdoes noexist within
theproposedroject are;
therefore the presence of
peregrine falcons is considere
very unlikely. There will bao
effectto this species. No furthe
analysis required.

Least tern
(Sternula
antillarum)

State NM
Endangered
SGCN

No shoreline or water sourcars
present in th@roposed project
areajtthereforethe presence of
least terns is considered very
unlikely. There will beno effect
to this species. No further
analysis required.

Y ellow-billed
cuckoo (Coccyzus
americanug

State NM
SGCN

Riparian woodland habitat is n
present within th@roposed
project area. There will bo
effectto the species. No furthe
analysis required.

Boreal owl
(Aegolius
funereu}

State NM
Threatened/
SCGN

Boreal owls typicallyinhabit
higher elevation, mature old
growth sprucefir forests which
do not occur within theropose
project areathereforgthe
presence of boreal owls is
considered very unlikely. Ther
will be no effectto this species,
No further analysis required.
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: Habitat
: Legal Habitat FELDIEY Present [?]c;et:s
Spedes not Comments
Status Present Present but not Occur
Affeded |in Area
Old growth or mature
: foreststanyons with
(l;/lvilxwan spotted State NM riparian/conifer habitat inot
(Strix ocdidentalis Threatened/ X presentithin the proposed
lucida) SCGN project area. There will beo
effectto the species. No furthe
analysis required.
Violet-crowned hummingbirds
typically inhabit riparian
woodlands. This type of habitg
Vlolet-_crOV\_/ned State NM is not preserllt within t.he
hummingbird proposeddroject area; thereforg
- Threatened/ X X )
(Amazilia the presence of violetrowned
- SCGN R .
violicepg hummingbirds is verynlikely.
There will beno effectto this
species. No fuher analysis
required.
Southvesten Riparian I”ablf[at.requwementls
: State NM not present within the proposed
willow flycatcher , :
(Empidonax Endangered X project area. There will b@o
S SGCN effectto the species. No fther
traillii eximus) . .
analysis required.
Gray vireo Yireo State NM Hab|Fat presenfull analysis
vicinior) Threatened/ X required.
SCGN
Bairdd sparrows typically
inhabit shortgrass prairies.
e e
(Centronyx Threatened/ X X prop : oA A
bairdii) SCGN the presence@d ai r d 0 s
is very unlikely. There will be
no effectto this species. No
further analysis required
Mollusks (1)
This specie$requentlyinhabits
lakes, usually at higher altitudé
i 11 ebo| smeny e et
PeaclamPisidiun Threatened/ X X |to hpe rJ o s ean ce ec
lilljieborgi) SCGN b

peaclam isunlikely. There will
beno effectto this species. No
further analysis required.
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Habitat Habitat Does

: Legal Habitat Present not
Speaes Status Present Prggltan t but not Ocaur CEUNIETES
Affeded |in Area
Plants (1)

Potential habitat exists within
the proposedproject area
however this species is known
to only occur between Santa H
NM and Chimayo, NM

X X (NMRPTC, 2019) Biological
surveys wereonducted;
however no plant populations
were located. Therefore, therg
will be no effectto the species
No further analysis required.

Except where otherwise noted, information for wildlife spegias obtainedrom BISON-M website(BISON-M, 2019)

Santa Fe cholla
(Cylindropuntia State NM
viridiflora) Endangered

6. Potential for Effeds/ Impacts

Federally endarmgered, threatered, and propo®d spedes No critical habitat or presence of
endangered, threatened, or proposgeciesanalyzedwithin Table4 occurwithin the proposed
project area; therefore, it is has been determined the proposed project wilhdhafecton
threatened or endangered species or their respective critical f@SENVS, 2019a)

Migratory Bird Species Thirty-four (34) migratory bird specieswere identified within the
proposedroject area during theildlife survey (seeSection 3.6 Wildlife). All migratory bird

species documented during the susgcur in northern New Mexico during the breeding season

and are likely nesting within tharoposedproject area. Of thesedd i r d s , one active
hawk nest was identified within tlproposedroject area (Figuré, AppendixB).

To minimize potential impacts to nesting birdssirecommendeproposedonstruction activities

take place otside of the migratory bird breeding seagtfarch i August) Additionally, in
instances where timing of construction during this season cannot be avoided, it is recommended
migratory bird clearance surveys be conducted prior to proposed construction to identify any
occupied nests and establish appropriate disturbance avoidarsigesea

For theidentifiedC 0 0 p e r (hest USEWEHkecommends a 0-Baile spatial buffearound any

active nestsluring breeding seas@iarchi August) All potentially impactingctivitiesshould

be avoidedwithin the 0.25mile spatial bufferduring lbreeding seasorPotentially impacting
activities are defined as any human activity or the use or operation of mechanical equipment which
may disturb raptors at a nest gighittington & Allen, 2008)

Special status speciesNo general habitat associated with, or presencdiftefen (15) of the
sixteen(16) state threatened, endanger@dSGCN speciesanalyzed in Tabl® wereidentified
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during the biological surveys; therefotieere was ao effectdetermination fol.5of thel6species
analyzed

Habitat is present within theroposedroject area forwe (1)SGCN the gray vireo Therefore,
this speciefas theotentialto occur in or near theroposedroject area duringroposedroject
construction. Full analysis of the spedprovided below.

U Gray Vireo
This specieé breeding habitat generally consists of open woodlands/shrublands with evergreen

treesand a variety of shrubs. In New Mexico, the spe@enost oftenlocated on foothills and
mesasin arid juniper woodlandshat tend to be associated with oaltsd a prainent grass
understoryBISON-M, 2019)

Pifionjuniper woodlandhabitat within thgproposedrojectareais limited and lo@tedeast of the

coal waste gob pilesn the eastern edge of the AREhile thisarea would constituteuitablegray

vireo habita, it is heavily fragmentednd most suitable habitat is located outside of the. ARty

gray vireos occurring within thproposedproject area duringproposedconstruction coulde
temporarilydisplaced by projectlatednoiseand disturbanceithin the areaHowever seeingas

habitat within the APE is adjacent to undisturbed habitat outside of the APE, any impact would be
discountable. Anygray vireos potentially displaced bihe proposegroject related activities
would be expected to move into thieundansuitable habitat areasirroundinghe APE No gray
vireoswere observed during theldlife surveys.

Overall, theproposedrojectwould not result in any measurable amount of habitat Rregosed
project construction activitiewill primarily be focusedin previouslydisturbedareas It is highly
unlikely gray vireos would directly occupy the sites identified fproposed stormwater
conveyance constructioshouldgray vireosbe nesting within th@roposedprojectarea during
proposedconstruction, resulting impacts such as nest abandonment could Bocominimize
impacts to potential nesting gray viredds recommended proposed construction activities take
place outside of the migratory bird breeding season (Marktgus). If timing of construction
during this season cannot be avoidesdearch fograyvireo nests in potential nesting habitat could
be carried out prior tproposegroject implementatioto identify any occupied nests and establish
appropriatedisturbanceavoidance measureSverall, any impacts to the species would be minor,
most likely resulting in temporary displacement. Therefore, the proposed action is not likely to
result in a trend toward federal listj or loss of viability of the grayineo.
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7. Deter mination Summary
Theproposed aovbnwill have thefollowing effectsimpacts

The proposed actionvill have no effect on thefollowing federally listed gpedes: southwesten
willow flycatcher, Mexican spotted wil, yellow-billed cuckoo, and theNew Mexico meadow
jumping mousefor the following reasons:1) the proposedprojed area does not contain the
necessay habitat or prey base or 2) theanalyzed speaes donot ocur within theproposedoroject
area

Theproposed actiowill have no effecton the followingstate threatened, endangered &&CC

spotted batPacific martenNew Mexicomeadow jumping mouse&vhite-tailed ptarmiganbald

eagle peregrine falcon, least teryellow-billed cuckoo, boreal owl, Mexican spotted owliolet-
crownedh u mmi ngbi r d, sout hwestern wil |l oweatldmy cat ch
and Santa Fe cholfar thefollowing reasons: 1) thproposedoroject area does not contain the
necessarfabitat or prey basar 2) the analyzed species do not occur ingittgosegroject area

The proposed actiomay affectindividuals of the state threatené8GCNgray vireobut is not
likely to contribute tofederal listing or aloss of viability for the following reasons: 1)suitable
habitat within the APE idimited 2) disturbance is temporary and localized; and3) disrupted
individualscan relocae toadjacent, undsturbed habitat.

8.  Summary and Conclusions

Proposed anstruction activities would have minimal impatds/egetationdue to theemporary

effects Tree removal magccur in localized areas to permit access for heaaghinery anavould

be mostly limited to single trees rather than stands. This impact iglemats insignificant given

the high number of pificandjuniperpresenin and near thproposedroject area. Existing roads
would be utilized to the extent possible, minimizing impacts to herbaceous and shrub species in
the proposedproject areaDisturbed areas would be seeded with a native seechnai&r live

plant transplantfllowing the propsedconstruction to reestablish the vegetative community.

During the biological surveys,onwetlands werelocumentegdbut four (4) ephemeratirainages
weredocumentedvithin the proposedroject areaConsidering théocationand type of features
three (3) drainage®R02-DR04) do notelicit characteristics consistent witFSACE definition
of WOTUS. As such,GMEC does not recommend tineed forthe AML Programto pursue
permitsunder Section 404 of the Clean Water Aohe(1) drainage DRO1,is chaacterized by
features consistent witWOTUS and likely a significant nexus Galisteo Creeka perennial
stream with direct connectivity to thHeio Grande, a TNWBased onthese criteria GMEC
recommends the AMProgram pursue permitsnder Section 404 of the Clean Water pgor to
the proposed construction to remain in compliance throughout the lengthpobuosedroject.
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Prior to and duringproposedonstruction, the USACBNdNMED will be consulted as necessary
to ensure all pdies are in compliance with the CWAndsurface water quality standards. Table
3 details drainage attributes in {@posedgroject area, Figure 5 details various drainage locations
and Appendix C includes drainage location photographs.

Four(4) noxious weed species were located within pih@posedroject area during the biological
surveys including Siberian elmUlmus pumillg, cheatgrassBromus tectorum two (2) small
populatiors of bull thistle Cirsium vulgarg, and tamarisk Tamarix ramosissima (Figure 4)
Revegetationvill include a native seed miar live transplant$ollowing the proposed construction
andwould reduce the potential of further colonization by noxious weeds infirdpesedgroject
are.

The proposedaction will have temporary effects on wildlife. Duririge proposedonstruction
activities, larger mammals and birds may choose to leave the area, while individual small
mammals and reptiles may be displaced. These impacts will be minimal given the temporary and
localized nature of the work, coupled with the availability of expansive adjacent habitat.

To minimize potential impacts to nestingigratory birds, it is recommended proposed
construction activities take place outside of the migratory bird breeding season (Marghst).

In instances where timing of construction during this season cannot be avoided, it is recommended
migratory bird clearancsurveys be conducted prior to proposed construction to identify any
occupied nests and establish appropriate disturbance avoidance measures.

One(1l)activeC 0 0 p e r (estwdsdovuknenteduring thewildlife surveys(nest ID 14072501,

Figure 4 Appendix B.Cooper 6 s hawks are federShbudworkpr ot ec
occur within the migratory birthreedingseason (March August), disturbance to nésg birds

could occur To avoid and minimize impacts to newi birds USFWS recommends 0.25mile
spatialbufferaround the negiVhittington & Allen, 2008) During breeding season albtentially

impacting activitiesshould be avoided within thepatialbuffer. Potentially impactingctivities

are defined as any human activity or the use or operation of mechanical equipment which may

disturb raptors at a nest s{@#hittington & Allen, 2008)

A no effectdetermination was made for all federally threatened or endangered species due to lack
of critical habitat, general habifatr occurrence in thproposedroject area.

A noeffectdeternination was made fdifteen (15) of thesixteen(16) statethreatened, endangered
andspecies of greatest conservation naedlyzed in Tabl®. Those species includpotted bat,

Pacific marten, New Mexicaneadow jumping mousewhite-tailed ptarmigan, bald eagle,
peregrine falcon, least teriygllow-billed cuckoo, boreal owl, Mexican spotted owl, viclet
crowned hummingbird, sout hwe otwer nLi willjledow r iglo c
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and Santa Fe cholld@otenial impacts to thgray vireo could occyhoweverno gray vireos were
documented during theildlife surveysAdditionally, none of these impacts are likelyresult in
a trend toward federal listimy loss of population viability for any of these species.
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Appendi x A
Propd®@segdect Area Photogr
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Figure A.2. View of typical pinyon-juniper habitat in the northern sectionof the proposed
project area.

30|



Madrid Stormwater and Erosion Safety ProjectBA/BE | 2019

Figure A.3. View of arroyo/juniper/gob pile habitat in the northern section of theproposed
project area.

Vo o

Figure A.4. View of arroyo riparian habitat north of town in proposedproject area.
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Figure A
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Appendi x B
Raptor Nest Photographs
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Figure B.1.Location of nest ID 14072501n tree

>

Figure B.2.ViewofnestiD 14072501 wi t h &awksittihg ih the n€sh. blgste r 6 s
photo was taken April 18,2019during a prior AML Program project.
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Appendi x C
Wat er Drainages Photogr a
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Figure C.1. DRO1 facing upstreamin the northern section of the APE
(photo direction -south)

B S W)

Figure C.2. DRO1 facing downstreanin the northern section of the APE
(photo direction - north)
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‘ ) s e, ;
Figure C.3. DR0O2 convergence with DRO1 facing upstream the northern section of
the APE (photo direction - southwesi)
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Figure C.4. DR0O3 convergence with DRO1 facing upstreain the southern section of
the APE (photo direction - south)
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Figure C.5. DR04 facing upstreamin the middle section of
the APE (photo direction - eas)

Figure C.6. Yellow lines mark approximate location of OHWM in DR0O1
(photo direction i north)
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