
Armando Martinez
Operations Lead

Chevron Environmental
Management Company

P.O. Box 469
Questa, NM 87556
Cell (505) 690 5408
amarti@chevron.com

February 3, 2026

Mr. Erik Munroe
Coal Program Manager
Mining and Minerals Division
1220 South St. Francis Drive
Santa Fe, NM 87505

Re: McKinley Mine Permit No. 2021-02
Permit Renewal Application

Dear Mr. Munroe,

Transmitted through this letter is a minor modification to the application to renew Permit No. 2021-02 (2021-02)
submitted by Chevron Mining Inc. (CMI) through correspondence dated November 5, 2025 (November 5). There
was only one change, and that was to update the draft public notice contained in Appendix 2.7-A with some
additional contact information.

The following is contained in this submittal:

1. The November 5 cover letter;
2. Revised insertion instructions referencing this change to Appendix 2.7-A; and
3. The full application submitted November 5 with the new public notice inserted, but minus the binder covers

and spines, and the Table of Contents (which were previously sent but remain unchanged).

As requested by MMD, only an electronic copy of this application will be provided at this time. A copy of these
same materials will be incorporated into the McKinley Mine’s copy of 2021-02.  These revised materials will also
be incorporated into Volume I of 2021-02 that will be placed in the McKinley County courthouse.  This cover letter,
the November 5 cover letter, and the insertion instructions will be placed at the front of the binder going to the
courthouse so readers can note where changes were made.

If you have any questions regarding this submittal, please contact me at (575) 586-7639 or Frank Rivera at
(505) 870-0941.

Sincerely,

Armando Martinez Frank Rivera, P.E.
McKinley Mine – Operations Lead Assistant Vice President
CEMC WSP USA, Inc

w/enclosure
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Re: McKinley Mine Permit No. NM-2026-02
Permit Renewal Application
List of Materials and Insertion Instructions

11/05/25 (Revised 2/3/26: Only the public notice was updated)
Covers

  Volume

I thru XIV

I

All Binders

Location

Table of Contents

1.0

Appendix 1.3-A

2.0

Appendix 2.2-A

Appendix 2.2-B

Appendix 2.3-A

Appendix 2.4-A

Replace all front cover and spine inserts that currently say MMD
Permit No. 2021-02 with the new inserts that say MMD Permit
No. 2026-02

Description

Replace the entire table of contents at the front of Volume I with
a full set of the new table of contents.

From a second set of the table of contents, insert or replace the
table of contents at the start of each volume with the enclosed
table of contents that corresponds to that volume.

Replace the existing pages 1.1-1 through 1.5-2 with the
enclosed revised pages 1.1-1 through 1.5-3 (dated 11/05/2025).

Replace the existing Verification of Application with the enclosed
Verification of Application (dated 11/5/2025).

Replace existing pages 2.0-1 through 2.9-1 with the enclosed
revised pages 2.0-1 through 2.9-1 (dated 11/05/25).  Maintain
any figures in their existing locations.

Replace all the contents of Appendix 2.2-A Directors & Officers
with the enclosed revised list of directors and officers (dated
11/05/25).

Replace all the contents of Appendix 2.2-B Pending, Present,
and Prior Permits with the enclosed updated list of permits
(dated 11/05/25).

Replace all the contents of Appendix 2.3-A Notices of Violation
Three Year History with the enclosed Cover Page, which has a
statement summarizing the three-year NOV history (dated
11/05/25).

Insert the Appendix 2.4-A new additional contents into the front
of this appendix. The Cover page for these materials lists the
new contents being added, which includes Phase III Bond
Release Approvals, The BOR Navajo Gallup Water Supply
Project easements information, and the USDI to OSMRE Right
of Entry on Expired Leases Document.
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Appendix 2.6-A

Appendix 2.7-A

Remove all other certificates of liability insurance in Appendix
2.6-A Certificate of Insurance (and file into a permanent record),
and insert the enclosed current copy of the 2025 Certificate of
Liability Insurance and associated documents (5 pages).

Replace the existing Appendix 2.7-A Proof of Publication, with
the enclosed proposed Permit 26-02 public notice with Figure 1
showing the permit area.



 
 

 
 

 

Armando Martinez 
Operations Lead 

Chevron Environmental 
Management Company  
 
P.O. Box 469 
Questa, NM 87556 
Cell (505) 690 5408  
amarti@chevron.com 

November 05, 2025  

Mr. Erik Munroe 
Coal Program Manager 
Mining and Minerals Division  
1220 South St. Francis Drive 
Santa Fe, NM 87505 
 
Re: McKinley Mine Permit No. 2021-02 
 Permit Renewal Application  
  
Dear Mr. Munroe, 
 
Pursuant to 19.8.13.1302 NMAC, Chevron Mining Inc. (CMI) hereby submits an application to renew the McKinley 
Mine’s mining and reclamation Permit No. 2021-02 (2021-02), which expires on March 7, 2026.  
 
The new permit number will be 2026-02.  The permit term would be for a five-year period that extends from March 
7, 2026 through March 7, 2031. 
 
There will be no change to the permit boundaries contained in 2021-02.  The 2026-02 application contains general, 
legal, financial, and compliance updates, which includes the minimum information needed for a complete renewal-
application in accordance with 19.8.13.1303 NMAC: 
 

1. A statement of the name and address of the permittee, the term of the renewal requested, the permit 
number, and a description of any changes to the prior permit renewal (for this information and changes, 
see the insertion instructions detailing the updated permit materials included in this submittal); 

2. A copy of the proposed newspaper notice (see insertion instructions for the location of the draft notice); 
and 

3. A copy of the current liability insurance policy (see the insertion instructions for the location of the 
current liability insurance policy).  

 
The renewal application will consist of the existing approved 2021-02 application updated with the enclosed permit 
materials. As requested by MMD, only an electronic copy of this application will be provided at this time. These 
same materials will be incorporated into the McKinley Mine’s copy of 2021-02 and the copy that will be placed in 
the McKinley County courthouse. 
  
If you have any questions regarding this submittal, please contact me at (575) 586-7639 or Frank Rivera at 
(505) 870-0941.   
 
Sincerely,  

       
     
Armando Martinez      Frank Rivera, P.E. 
McKinley Mine – Operations Lead    Assistant Vice President 
CEMC        WSP USA, Inc 
 
w/enclosure 
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1.0 OVERVIEW 
 
Section 1.0 contains an overview and general information about this renewal application. 
The section is divided into the following: 
 
 
1.1 INTRODUCTION 
 
1.2 GENERAL INFORMATION 
 
1.3 VERIFICATION OF APPLICATION 
 
1.4 LIFE-OF-MINE PLAN 
 
1.5 TECHNICAL CONSULTANTS 
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1.1 INTRODUCTION  
 

1.1.1 PURPOSE OF APPLICATION 
Chevron Mining Inc. (CMI) hereby submits an application for renewal of McKinley Mine's 
current Permanent Program Permit No. 2021-02 under New Mexico Administrative Code 
19 NMAC 8.2. The application addresses the requirements for a permit renewal as set 
forth in NMAC 8.2, Part 13. Upon MMD approval of this renewal application, the new 
permit number will be 2026-02.  The term for Permit No. 2026-02 will be from March 7, 
2026 through March 7, 2031. 
 
The renewal application contains updated legal, financial, and compliance information, 
and includes the most current reclamation and monitoring information. Although mining 
has ceased, the application still contains (as documentation), the most recent mining 
information up to cessation of those operations.  
 
1.1.2 INFORMATION PROVIDED 
This renewal application included changes to those sections of the currently approved 
permit application that required updating to reflect the current conditions.  Each of the 
primary permanent program regulatory sections concerning permit applications has been 
addressed.  
 
This renewal application also includes relevant information for Indian Lands affiliated with 
the Navajo Nation and under the jurisdiction of the Office of Surface Mining Reclamation 
and Enforcement (OSMRE). This additional information is being provided as a 
convenience and because MMD and OSMRE jurisdictional lands are all part of the 
McKinley Mine. This additional information will give a better overview of activities 
mine-wide and their influence on operations within MMD jurisdictional lands. 
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1.2 GENERAL INFORMATION  
This section provides information showing that the minimum permit renewal application 
requirements have been addressed in accordance with 19 NMAC 8.13. This information 
is provided in Table 1.2-1. Table 1.2-1 has been formatted and ordered according to the 
applicable sections of 19 NMAC 8.13 and 8.14, followed by the information addressing 
that requirement. 
 
TABLE 1.2-1: PERMIT RENEWAL LIST 

 
CITATION  

 
INFORMATION REQUIRED* 

13.1302 CMI has a valid permit for the McKinley Mine: Permit No. 2021-02. Renewal is 
requested within the approved boundaries of this permit. 

13.1302 & 1304 
The new permit identification number is 2026-02. The name and address of the 
permittee is provided in Section 2.2. The specific term of the renewal requested is 
provided in Section 1.1.1 and 2.1. 

13.1302 A copy of the proposed newspaper public notice is provided in Section 2.7. 
13.1302 Evidence of liability insurance is provided in Section 2.6. 
14.1401 Performance bonding is addressed in Section 2.9 
 
* Note: "Sections" referenced in this table mean section in this renewal application 
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1.3 VERIFICATION OF APPLICATION  
A notarized statement has been prepared by the responsible official of CMI verifying that 
the information in this permit renewal application is true and correct to the best of his 
knowledge and belief. This statement is located in Appendix 1.3-A. 
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1.4 LIFE-OF-MINE PLAN  
An overview of the areas previously mined during the life of the McKinley Mine is provided 
on Exhibit 1.4-1. With mining now complete, the exhibit no longer shows proposed mining 
areas.   
 
Exhibit 1.4-2 depicts the relative position of the 1"=400' map sheets.  In summary it 
shows how the mine was broken out by sheet-number where more detailed mapping was 
needed to show mining and reclamation information.  
  
All exhibits in this renewal application show the MMD permit boundary. The lease 
boundary embodies those lands on which CMI has surface and/or mineral rights. Land 
control rights are discussed in more detail in Section 2.4 and on Exhibits 2.4-1 and 2.4-2 
of this renewal application. The permit boundary is inclusive of those lands within the 
lease boundary that are permitted for mining. OSMRE jurisdictional lands have been 
identified with the notation "OSM," or a similar identifier.   
 
The permit boundary has been updated over time as areas that have had full liability 
release were removed from the permit area.  
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1.5 TECHNICAL CONSULTANTS   
The consulting firms listed in Table 1.5-1 have made specific contributions to various 
sections of this renewal application. 
 
TABLE 1.5-1: CONSULTANTS & CONTRIBUTIONS  

 
 
 
 

Amuedo and Ivey
155 South Madison Street, Suite 230
Denver, Colorado 80209
Sergent, Hauskins & Beckworth
4700 Lincoln Road N.E.
Albuquerque, New Mexico 87109
Core Laboratories, Inc.
3428 Stanford N.E.
Albuquerque, New Mexico 87107
Harner‑White Ecological Consultants, Inc.
4509 Radio Road
Gillette, Wyoming 82716
James P. Walsh & Associates, Inc.
1002 Walnut Street
P.O. Box 2003
Boulder, Colorado 
Lewis Munk and Paul Boden, Soil and Water West, Inc.
1700 Southern Boulevard
Rio Rancho, New Mexico 87124
Golder Associates Inc.
5200 Pasadena Avenue, NE, Suite C
Albuquerque, NM 87113
Harner‑White Ecological Consultants, Inc.
4901 E. Dry Creek Road
Littleton Colorado 80122
Metric Corporation
2025 San Pedro, N.E.
Albuquerque, New Mexico 87110
Western Resource Development Corporation
711 Walnut Street
P.O. Box 467
Boulder, Colorado 80306

Soil

Geology

Geology

Lithologic Sample Analysis, Soil 
Analysis, Drilling Water Analysis

Soil

Soil

Soil & Vegetation

Vegetation

Vegetation

Vegetation

CONTRIBUTION CONSULTANT AND/OR LABORATORY
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TABLE 1.5-1: CONSULTANTS & CONTRIBUTIONS (Cont.) 
 

 
 
  

Horizon Resource Management (Richard Bonine)
1206 East Aztec
Gallup, NM 87301
WSP USA Inc.
2440 Louisiana Boulevard NE, Suite 400
Albuquerque, NM 87110
(505) 881-5357

Geohydrology Associates, Inc.
3225 Candelaria Road, N.E., Suite B
Albuquerque, New Mexico 87107
Water and Earth Technologies, Inc.
1225 Red Cedar Circle, Unit A
Fort Collins, CO 80524
Golder Associates Inc.
13515 Barrett Parkway Dr. Suite 260
Ballwin, MO  63021
Albuquerque Analytical, Inc.
4115 Silver Avenue, S.E.
Albuquerque, New Mexico 87108
Green Analytical Laboratories
75 Suttle Street
Durango, CO 81303
Trihydro Corporation
1252 Commerce Drive
Laramie, WY 82070
Habitat Management Inc.
14 Inverness Drive East, Suite A-100
Englewood, CO 80112
Bio-Resources, Inc.
P.O. Box 3447
Logan, Utah 84321
Hawks Aloft
6715 Eagle Rock Road, NE, Suite A
Albuquerque, NM 87113

Hydrologic Monitoring and NPDES 
Permit

NPDES Permit (Original)

Vegetation

Hydrology, Alluvial Valley Floor 
Investigation

Vegetation

CONTRIBUTION CONSULTANT AND/OR LABORATORY

Fish and Wildlife

Raptors

Hydrology

Hydrology

Water Analysis

Water Analysis
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TABLE 1.5-1: CONSULTANTS & CONTRIBUTIONS (Cont.) 

 
 

University of New Mexico
Office of Contract Archaeology
Department of Anthropology
Albuquerque, New Mexico 87131
Environmental Consultants, Inc.
4951 Airport Pkwy, Suite 500
Dallas, Texas 75248
New Mexico State University
Department of Sociology & Anthropology
Cultural Resources Management Division
P.O. Box 5700
Las Cruces, New Mexico 88033
Southwest Archaeological Consultants
1200 Don Diego Ave
Santa Fe, NM 87505
SWCA Environmental Consultants
114 North San Francisco St., Suite 100
Flagstaff, AZ 86001

Cultural Resources

Archaeology

Archaeology

Archaeology

Cultural Resources
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2.0 LEGAL, FINANCIAL, COMPLIANCE INFORMATION 
 
Section 2.0 contains legal, financial, compliance and performance bonding information.  
The section is divided into the following: 
 
2.1 PERMIT TERM 
 
2.2 IDENTIFICATION OF INTERESTS 
 
2.3  VIOLATION INFORMATION 
 
2.4 RIGHT-OF-ENTRY 
 
2.5 AREAS DESIGNATED UNSUITABLE FOR MINING 
 
2.6 INSURANCE INFORMATION 
 
2.7 PROOF OF PUBLICATION  
 
2.8 WATER RIGHTS 
 
2.9 PERFORMANCE BONDING 
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2.1 PERMIT TERM  
Information in this renewal application covers the new permit term, which is the time 
period between March 7, 2026 and March 7, 2031.  Because the mine is now closed and 
most of it is reclaimed, no new disturbance of land is anticipated.  
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2.2 IDENTIFICATION OF INTERESTS  
2.2.1 APPLICANT & OPERATOR 
Chevron Mining Inc. (CMI) is the applicant and operator. CMI headquarters are located 
at: 
 
  1400 Smith Street 
  Houston, TX 77002 
   
 
Correspondence concerning this application should be addressed to the following: 
 

Chevron Environmental Management Company 
McKinley Mine 
Attn: Armando Martinez 
P.O. Box 469  
354 State Road 38 
Questa, NM  87556  
Telephone: (505) 690-5408  
 

 
2.2.2 STATEMENT OF OWNERSHIP 
CMI is a corporation, incorporated under the laws of the State of Missouri and is a 
wholly-owned subsidiary of Chevron Corporation.  (See Appendix 2.2-D) 

 
2.2.3 SERVICES OF PROCESS 
Service of Process is received by the following: 
 

CSC of Lea County, Inc 
Mc-Csc1   
726 E. Michigan Drive, Ste 101 
Hobbs, NM  88240-3465 
Telephone: (888) 702-0997 

 
2.2.4 DIRECTORS AND OFFICERS  
Lists of directors and officers for both CMI and Chevron Corporation are contained in 
Appendix 2.2-A. 
 
2.2.5 OPERATIONS UNDER OTHER NAMES 
 
In the past five years from the date of this permit-renewal application, CMI has not had 
coal-mining operations under other names. 
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2.2.6 PENDING, PRESENT, AND PRIOR PERMITS 
CMI has coal mines permitted in New Mexico and Texas; these mines no longer produce 
coal and are in various phases of closure and reclamation.. Appendix 2.2-B contains a 
list with the status of all coal-mining permits issued to CMI in the past five years from the 
date of this application renewal.   
 
2.2.7 MINE SAFETY AND HEALTH ADMINISTRATION NUMBERS 
The McKinley Mine was assigned MSHA identification number: 2900096; McKinley Mine, 
however, is no longer under the MSHA regulatory program. The MSHA Mine Data 
Retrieval System webpage reflects this status as of 9/30/2013. 
 
2.2.8 OTHER LICENSES AND PERMITS 
A listing of other licenses and permits required to operate the McKinley Mine during this 
permit term is provided in Appendix 2.2-C. 
 
2.2.9 ABANDONED MINE LAND RECLAMATION FEES 
Coal production and sales at McKinley Mine have ceased; therefore, CMI no longer 
submits fees on behalf of McKinley Mine for the Abandoned Mine Reclamation Fund.   

 
2.2.10 CONTIGUOUS LAND INTERESTS 
Exhibit 2.4-1 shows CMI ownership of lands contiguous to the permit boundary. Currently, 
there are no pending options or bids on any other lands. 
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2.3 VIOLATION INFORMATION  
2.3.1 BOND OR PERMIT REVOCATION INFORMATION 
Neither the applicant nor any subsidiary, affiliate, or persons controlled by or under 
common control with the applicant has: 
 

1) Had a Federal or State mining permit suspended or revoked in the last five 
years; nor 

 
2) Forfeited a mining bond or similar security deposit in lieu of bond. 

 
2.3.2 NOTICES OF VIOLATION 
A list of Notices of Violation (NOV) received by CMI and affiliated companies during the 
last three years is contained in Appendix 2.3-A. That appendix includes the following 
when applicable: company name, permit affected, violation number and brief description; 
date; status of proceedings, current status of the violation; and any actions taken to abate 
the violation. 
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2.4 RIGHT-OF-ENTRY  
2.4.1 OVERVIEW 
This section provides information documenting CMI's right-to-enter to mine and reclaim 
the lands within the McKinley Mine permit area. A detailed description of CMI's surface 
and mineral control is depicted on Exhibits 2.4-1 and 2.4-2, respectively. Appendix 2.4-A 
lists the file numbers associated with right-to-entry at the McKinley Mine.  
 
2.4.2 SURFACE AND MINERAL CONTROL 
 
ODD NUMBERED SECTIONS - MINERALS 
Minerals beneath all odd-numbered sections are owned by the Peabody Natural 
Resources Company (PNRC).  CMI has the right to the coal beneath these sections 
through a coal lease from Santa Fe Railroad (File # 601-001-AA), which was assigned to 
PNRC on June 25, 1993. 
 
ODD-NUMBERED SECTIONS - SURFACE 
The majority of the surface of the odd-numbered sections is owned by CMI under various 
file numbers. A listing of these file numbers is contained in Appendix 2.4-A. 
 
The surface lands within odd-numbered sections not owned by CMI are as follows: 
 
• One parcel within Section 15, T16N-R20W is leased to CMI from Paula Westbrook 

(File # 601-022-AA). CMI has been granted the right to disturb the surface to mine 
the coal via the lease agreement. A copy of this written consent is provided in 
Appendix 2.4-B.  

 
• Section 13, T16N, R20W was transferred to the Navajo Tribal Utility Authority by 

Chevron. Chevron retained rights to the 12.39 acres (more or less) under permit 
in the northwest quarter through a provision in the transfer document. 

 
EVEN-NUMBERED SECTIONS - MINERALS 
The majority of minerals beneath even-numbered sections are owned by the U.S. 
Government. CMI has the right to the coal in these sections through a Federal 
Government coal lease (File #s 601-043-AA, 601-047-AA, 601-064-AA, and 
601-077-AA). 
 
The minerals beneath even-numbered sections that are not owned by the Federal 
Government are owned by the State of New Mexico and are leased to CMI. These areas 
are as follows: 

 
• Section 36, T17N-R21W (File # 601-039-AA). 
 
• Lots 1 and 2, Section 36, T17N-R20-W (File # 601-094-AA). 
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EVEN NUMBERED SECTIONS - SURFACE 
The majority of the surface of even-numbered sections is Indian Allotments administered 
by the BIA and leased to CMI under various files. CMI has the right to disturb the surface 
to mine the coal via each of the lease agreements. A copy of a letter from the BIA 
documenting this right is provided in Appendix 2.4-C. 
 
The surface of the even-numbered sections that are not Indian Allotments are as follows: 
 
• Section 6, T16N-R20W (File # 601-064-AA), NE¼ of Section 22, T-16N-R20W 

(File # 601-047-AA), and S½ of SE¼, Section 36, T-17N-R20W (File # 601-043-
AA). The surface is owned by the Federal Government and administered by the 
BLM. CMI has been granted the right to disturb the surface to mine the coal via the 
lease agreement. A copy of this document of conveyance is provided in Appendix 
2.4-B. 

 
• Lots 1 and 2, Section 36, T17N-R20W (File # 601-094-AA) Surface is owned by 

the State of New Mexico. CMI has been granted the right to disturb the surface to 
mine the coal via the lease agreement. A copy of this document of conveyance is 
provided in Appendix 2.4-B. 

 
WATERLINE EASEMENTS 
The United States Department of Interior Bureau of Reclamation (BOR) secured 
easements to construct a waterline that would lie within the boundary of the McKinley 
Mine Permit No. NM 2026-02 as part of the federal project to construct a waterline to the 
Navajo Nation under the Navajo-Gallup Water Supply Project (NGWSP)-San Juan 
Lateral.  More specifically, the easements for the waterline cross portions of Sections 6, 
7, 8, 10 and 11, T16N, R20W. The easements included a temporary construction 
easement that is 150-feet wide (approximately 75 feet each side of the centerline), and a 
perpetual easement 80-feet wide (40 feet either side of the centerline) after construction.  
Figure 2.4.2 shows the approximate route of the proposed waterline. Approximately 61.8 
acres of the 150-feet wide construction easement falls within the current permit boundary 
of Permit NM-2021-02. 
 
The easements are located in both CMI-owned lands (Section 7 and 11) and leased lands 
(Sections 6, 8 and 10).  BOR secured easements with CMI on lands CMI owns, and BOR 
secured easements with the appropriate land owner or representative for lands leased by 
CMI.  
 
The lands within the easements included both reclaimed land that were still under CMI 
liability as well as undisturbed lands. The waterline has been constructed and reclamation 
of disturbed lands was completed in 2025.  The lands in the construction easement are 
no longer under SMCRA requirements and they are no longer a CMI liability.  Executed 
easement documents for tracts within 
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the permit boundary ma be found in Appendix 2.4-A. 
 
2.4-3 BOND RELEASE AREAS 
Phase III bond-release areas will be documented in this permit after they are approved 
by MMD. Information regarding the bond-release application and associated approval 
documents will be placed in Appendix 2.4-A.  Exhibits 2.4-1 and 2.4-2 will be updated to 
show any MMD-approved changes to the permit boundary in association with Phase III 
activities and related CMI-land ownership changes. 
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2.5 AREAS DESIGNATED UNSUITABLE FOR MINING  
The permit area is not legally designated or pending under petition for designation as an 
area unsuitable for surface coal mining. 
 
During active mining, CMI mined and disturbed selected areas within 100 feet of public 
road right-of-ways in accordance with its SMCRA permit. CMI claims that these lands are 
exempt from Areas Designated Unsuitable for Mining as outlined in Part 2-11(b). This 
claim for exemption is based on Valid Existing Rights as outlined in Part 3-13(a), (b) and 
(c). Coal mining operations were present and on-going at The McKinley Mine prior to 
August 3, 1977. Distinct financial and legal commitments were made to CMI’s utility 
customers under long term contracts prior to January 4, 1977. 
 
CMI protected the public interest by submitting mining and reclamation plans, with 
appropriate schedules and operating procedures, to the Director for approval prior to 
disturbance. 
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2.6 INSURANCE INFORMATION  
Appendix 2.6-A contains the current Certificate of Insurance showing CMI is insured to 
limits of $300,000.00 per occurrence and $500,000.00 aggregate against personal injury 
and property damage claims, including those arising from the use of explosives at the 
McKinley Mine.   
 
MMD will be notified in the event of substantive changes in the coverage, including 
termination or failure to renew. The insurance policy will be maintained in full force during 
the life of the permit or any renewal thereof, including completion of all reclamation 
operations. 
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2.7 PROOF OF PUBLICATION  
2.7.1 NEWSPAPER ADVERTISEMENT 
A copy of the proposed legal notice to be published for this permit renewal application 
has been provided in Appendix 2.7-A. After the last public notice has been published, a 
copy of the notice and an Affidavit of Publication will be filed with MMD and inserted into 
Appendix 2.7-A. 
 
2.7.2 PUBLIC OFFICE LOCATION FOR FILING 
A copy of this application will be filed with the following: 
 

McKinley County Courthouse 
201 W. Hill Street 
Gallup, New Mexico 87301 

 
New Mexico Mining and Minerals Division 
1220 South St. Francis Drive 
Santa Fe, New Mexico 87505 
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2.8 WATER RIGHTS  
2.8-1 SURFACE WATER RIGHTS 
A search of the records of surface water rights maintained by the State Engineer's Office 
shows that within the McKinley Mine lease boundary, the only known existing surface 
water rights are owned by CMI. These rights, File 3294, approved December 14, 1972, 
have a diversion point on the Tse Bonita Wash at the northeast corner of the NE¼, NE¼, 
Sec 5, T16N, R20W, and are for 20 acre-feet per year. CMI is not aware of any other 
owners of surface water rights within five miles of the lease boundary. 
 
Copies of CMI's application to "Appropriate the Natural Public Surface Waters of the State 
of New Mexico" have been placed in Appendix 2.8-A. 
 
2.8-2 GROUNDWATER RIGHTS 
Groundwater rights in the Gallup basin were not required prior to declaration of that basin 
on March 5, 1980. Since then, the declarations listed in Table 2.8-1 have been filed. 
 
Table 2.8-1: Groundwater Declarations 

 
 

DECLARER 

 
 

LOCATION 

 
AMOUNT  

(ac-ft/annum) 

 
FILE 
NUMBER 

 
Yah-Ta-Hey 
Trading Post,  
J. B. Tanner 

 
Sec 7, T16N, R18W 

 
 169.73 

 
G-13 

 
Sec 7, T16N, R18W 

 
35 

 
G-13-S 

 
Carbon Coal 
Company  

 
Sec 4, T15N, R19W 

 
 200 

 
G-14 

 
 
 
 
 
 
Chevron Mining 
Inc.- McKinley 
Mine (Last Update 
4/27/11) 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

 
SE¼, SW¼, NW¼, Sec 17, T16N, R20W 

 
1,005.2 

 
G-87 

 
NE¼, SW¼, SW¼ Sec 29, T17N, R20W 

 
634 

 
G-88 

 
SE¼, NW¼, SW¼ Sec 5, T16N, R20W 

 
431 

 
G-89 

 
SE¼, NW¼, SW¼ Sec 5, T16N, R20W 

 
431 

 
G-89-S 

 
NE¼, SW¼, NW¼ Sec 17, T16N, R20W 

 
6.5 

 
G-90 

 
NW¼, SW¼, NW¼ Sec 26, T16N, R20W 

 
29 

 
G-91 

 
NE¼, NE¼, SW¼ Sec 4 T16N, R20W 

 
16.1 

 
G-92 

 
108°56'40"; 35 41'38" 

 
16.1 

 
G-93 

 
108°54'35"; 35 40'52" 

 
16.1 

 
G-94 

 
SW¼, NW¼, SE¼ Sec 14, T16N, R20W 

 
16.1 

 
G-95 

 
NW¼, SE¼, NW¼, Sec 14, T16N, R20W 

 
3.0 

 
G-258 
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2.9 PERFORMANCE BONDING  
2.9.1 OVERVIEW 
The bond amount for McKinley Mine permit area under MMD jurisdiction is calculated 
using the assumption that the mine ceases to exist during the permit term and that work 
is required to complete the reclamation of remaining liabilities. Costs are based upon a 
third party contractor, under the supervision of the Regulatory Authority, performing all 
work required. 
 
2.9.2 BOND AMOUNT 
The bonding calculations were originally developed based on the worst-case scenario for 
each mining area. Since then various Phase I, II and III bond releases have occurred 
throughout the mine reducing the original worst-case bond.  Bonding calculations are 
located in Appendix 2.9-A of this volume, which includes any updates to the bond and 
any associated riders. CMI has a surety bond for Permit No. 2026-02 in the amount of 
$24,645,642 (see Appendix 2.9-A). This bond amount will be adjusted during the permit 
term to reflect the Phase I, II, and III bond-release approvals with MMD guidance; the 
adjusted remaining bond amount reflecting these releases will be documented in 
Appendix 2.9-A.  MMD Director’s Orders approving Phase III bond release applications 
may be found in Appendix 2.4-A. 
 
2.9.3  
This section intentionally omitted.  
 
2.9.4 PERMIT AREA LEGAL DESCRIPTION 
Appendix 2.9-B contains a legal description of the permit area covered by this application. 
This description has been prepared by a Registered Professional Land Surveyor. 



 
November 05, 2020 

 

 

 

 

Appendix 1.3-A 

Verification of Application 

  

 

 

 

 

 

 
 





Appendix 2.2-A 

DIRECTORS & OFFICERS 



11/05/25

Chain of Ownership as of November 04, 2025

Chevron Corporation  (156224) 

Chevron Investments Inc  (156450) 

Texaco Inc  (151514) 

 Texaco Overseas Holdings Inc  (151540) 

Chevron Global Energy Inc  (156657) 

Chevron Mining Inc  (246587) 

Farco Mining Inc  (147065) 



05-Nov_2025   

Chevron Mining Inc. Organizational Chart (as of 11/05/25) 

Gaynor, Shirreffs, President, Chevron Asset Retirement (Legal Entity Name: Chevron 
Environmental Management Company [CEMC]) 

Kevin Behrens, Sr. Manager, AR Mining Portfolio (CEMC), President of CMI 

Armando Martinez, Operations Lead, Asset Retirement Mining Portfolio (CEMC) (which 
includes CMI’s McKinley Mine) 

 



 

 

 

 

Appendix 2.2-B 

Pending, Present & Prior Permits 

  

 

 

 

 

 

 
 



November 05, 2025 

Name: York Canyon Surface Mine 
Mailing Address: 1400 Smith Street 
City: Houston 
State: TX 
Zip: 77002 
Employer Identification Number:  44-0648937 
Federal or State Permit Number:  State of New Mexico #2016-03 
MSHA I.D. Number:  29-00095  Date of Issuance:   June 24, 2016 
Describe the Ownership of control relationship to the applicant: Former Operator 
Percentage of ownership by the applicant: 0 
Location in Organizational Structure of the applicant: 
CMI Permitted Mine.  Supersedes 2011-03. 
Permit released from bond on February 22, 2018 
 
 
 
Name: York Canyon Underground Mine 
Mailing Address: 1400 Smith Street 
City: Houston 
State: TX 
Zip: 77002 
Employer Identification Number:  44-0658937 
Federal or State Permit Number:  State of New Mexico #2017-01 
MSHA I.D. Number:  29-00095  Date of Issuance:   February 1, 2017 
Describe the Ownership of control relationship to the applicant: Former Operator 
Percentage of ownership by the applicant: 0 
Location in Organizational Structure of the applicant: 
CMI Permitted Mine.  Supersedes 2012-01. 
Permit released from bond on February 22, 2018 
___ 
______________------ 
 
Name: Ancho/Gachupin-Brackett Coal Mine 
Mailing Address: 1400 Smith Street 
City: Houston 
State: TX 
Zip: 77002 
Employer Identification Number:  44-0658937 
Federal or State Permit Number:  State of New Mexico #2017-02 
MSHA I.D. Number:  29-00095  Date of Issuance:   June 9, 2017 
Describe the Ownership of control relationship to the applicant: Operator 
Percentage of ownership by the applicant: 0 
Location in Organizational Structure of the applicant: 
CMI Permitted Mine.  Supersedes 2021-02. 
Permit released from bond on August 16, 2023 
  



November 05, 2025 

Name: McKinley Surface Mine 
Mailing Address: 1400 Smith Street 
City: Houston 
State: TX 
Zip: 77002 
Employer Identification Number:  44-0658937 
Federal of State Permit Number:  State of New Mexico # 2021-02 
MSHA I.D. Number: 29-00096  Date of Issuance:   September 15, 2025 
Describe the Ownership of control relationship to the applicant: Operator 
Percentage of ownership by the applicant:   100 
Location in Organizational Structure of the applicant: 
CMI Permitted Mine.  Supersedes 2016-02. 
 
 
 
Name: McKinley Surface Mine 
Mailing Address: 1400 Smith Street 
City: Houston 
State: TX 
Zip: 77002 
Employer Identification Number:  44-0658937 
Federal of State Permit Number:  Office of Surface Mining # NM-0001K 
MSHA I.D. Number: 29-00096  Date of Issuance:  October 27, 2017 
Renewal application submitted May 6, 2021; OSMRE action pending. Current permit under 
OSMRE administrative extension. 
Describe the Ownership of control relationship to the applicant: Operator 
Percentage of ownership by the applicant:  100 
Location in Organizational Structure of the applicant: 
P&M Permitted Mine.  Supersedes NM-0001J. 
 
 
 
Name: Rachal Mine 
Mailing Address: 1400 Smith Street  
City: Houston 
State: TX 
Zip: 77002 
Employer Identification Number: 74-1729788 
Federal of State Permit Number:  State of Texas # 9D 
MSHA I.D. Number: 41-02803  Date of Issuance:  October 2, 2012 
Describe the Ownership of control relationship to the applicant: Operator 
Percentage of ownership by the applicant:  100 
Location in Organizational Structure of the applicant: 
Farco Mining Inc. Permitted Mine.  Supersedes #9C. 
Non producing mine in reclamation phase, so Texas Railroad Commission does not 
require permit renewals (Oct 2012) 
 
 
 
 
 



November 05, 2025 

 
 
 
 
Name: Palafox Mine 
Mailing Address: 1400 Smith Street  
City: Houston 
State: TX 
Zip: 77002 
Employer Identification Number: 74-1729788 
Federal of State Permit Number:  State of Texas # 37C 
MSHA I.D. Number: 41-02803  Date of Issuance: September 12, 2006 
Describe the Ownership of control relationship to the applicant: Former Operator 
Percentage of ownership by the applicant:   0 
Location in Organizational Structure of the applicant: 
Farco Mining Inc. Permitted Mine.   Superseded #37B.   
Permit released from bond August 6, 2019 
 
 
 
 
Name: Trevino Mine 
Mailing Address: 1400 Smith Street  
City: Houston 
State: TX 
Zip: 77002 
Employer Identification Number: 74-1729788 
Federal of State Permit Number:  State of Texas # 45D 
MSHA I.D. Number: 41-02803  Date of Issuance: December 13, 2011 
Describe the Ownership of control relationship to the applicant: Operator 
Percentage of ownership by the applicant: 0 
Location in Organizational Structure of the applicant: 
Farco Mining Inc. Permitted Mine.  Supersedes #45C 
Permit released from bond June 8, 2021. 
 
 
Note: Permits showing 0% for “Percentage of Ownership by Applicant” are permits that have 
been released within the last 5 years. 



 
 
 
 

Appendix 2.3-A 
Notices of Violation History 

Three-Year History 
 

Effective November 5, 2025 

There have been no Notice of Violations issued to Chevron Mining Inc. in the past 3 years. 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Appendix 2.4-A 

Right of Entry 
  



Appendix 2.4-A  

Permit Renewal 26-02 Additional Appendix Content (11/5/25) 

Documents 1 through 5 are related to approved Phase III bond releases. 
Documents 6 through 9 are related to the Bureau of Reclamation Navajo Gallup 
Water Supply Project. Document 10 is the USDI Solicitor to OSMRE Right-of-
Entry December 23, 2010 letter on expired Allotment Leases.  
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McKinley Coal Mine Permit 2016-02 
Phase I, II, III Bond Release 
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MINING AND MINERALS DIVISION 
ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

STATE OF NEW MEXICO 

AMENDED DIRECTOR’S ORDER 
WITH FINDINGS OF FACT AND CONCLUSIONS OF LAW 

 
IN THE MATTER OF CHEVRON MINING INC. APPLICATION FOR PHASE I, II, III 

BOND RELEASE OF LANDS LOCATED ON THE MCKINLEY MINE 
PERMIT 2016-02 

 
THIS MATTER having come before the Director of the Mining and Minerals Division (“Director”), 
of the Energy, Minerals and Natural Resources Department of the State of New Mexico, upon 
application of Chevron Mining Inc. (“CMI” or “Applicant”) for Phase II and III Bond Release of 
1,151 acres of reclamation, and Phase I, II, and III Bond Release of 42 acres of reclamation on 
McKinley Coal Mine as specified in the Phase I, II, III Bond Release Application dated August 12, 
2022, (“Application”). 

 
The Director, having considered the Application and its associated documentation, reviewed 
Mining and Minerals Division (“MMD”) files, and being otherwise fully advised in the premises, 
now Finds, Concludes and Orders as follows: 

 
FINDINGS OF FACT AND CONCLUSIONS OF LAW 

 
1. The Director has jurisdiction over the McKinley Coal Mine located in McKinley County, 
New Mexico, approximately 23 miles northwest of Gallup, New Mexico, as well as jurisdiction 
over CMI and the subject matter of the Application. 
 
2. The areas requested for release includes federal lands managed by the Bureau of Indian 
Affairs and the Bureau of Land Management. See Supporting Documents at #0033. Therefore, the 
concurrence of the U.S. Office of Surface Mining Reclamation and Enforcement (“OSMRE”), is 
required prior to the release of the requested area. 30 CFR 931.30 Article X Sec. 28.  

 
3. The Application for the release of performance bond was submitted pursuant to the New 
Mexico Surface Mining Act (“Act”) and the Coal Surface Mining Commission's Rules (“Rules”), 
and are subject to the Act, the Rules, and all laws and regulations that are now or hereafter in force, 
as is the Applicant. See Supporting Documents for McKinley Coal Mine “Area 9S-VMU4 Section” 
2022 Phase I, II, II Bond Release Director’s Order (“Supporting Documents”), at #0001-0427. 

 
4. The Application was submitted to the Director on August 12, 2022 and was determined to 
be administratively complete on October 28, 2022. The Application addressed all applicable 
requirements of the Act and Rules. See Supporting Documents at #0003-0017 and #0329. 

9S
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5. CMI has provided surety bonds issued by Liberty Mutual Insurance Company in the amount 
of twenty-four million, six hundred forty-five thousand, six hundred forty-two dollars and no cents 
($24,645,642.00) in favor of MMD to cover the total cost of reclamation of the lands disturbed by 
mining operations under Permit 2016-02. 
 
6. The applicant requested a bond reduction of two million, six hundred thirty-four thousand, 
two hundred thirty-nine dollars and no cents ($2,634,239.00) in actual bond monies posted for this 
bond release application. See Supporting Documents at #0017 and #0025-0028. 

7. CMI provided public notice of the request for release of the surety bonds through 
publication of legal advertisements in the Gallup Independent on September 7, 14, 21, and 28. In 
addition, CMI provided public notice of the request through publication in the Navajo Times on 
September 8, 15, 22, and 29. These advertisements fulfilled the requirements of 19.8.14.1412(A)(3) 
NMAC. In September 2022, CMI notarized multiple affidavits of publication to document that said 
advertisement was placed at least once a week for four consecutive weeks in the Gallup Independent 
and the Navajo Times, which are newspapers of general circulation in the locality of the permit area. 
See Supporting Documents at #0330-0342. 

 
8. CMI sent notification letters to adjoining landowners, local governmental bodies, and other 
planning agencies on August 24, 2022, which provided a notice of intent to seek Phase I, II, and III 
bond release, as required by 19.8.14.1412(A)(2)(f) NMAC. MMD determined that there are no 
planning agencies, sewage and water treatment authorities, or water companies in the locality of 
the McKinley Coal Mine that would be subject to this rule. See Supporting Documents at #0343- 
0346. 

 
9. The McKinley Coal Mine is not located within a municipality. Accordingly, the provisions 
of 19.8.14.1412(E) NMAC are not applicable. 

 
10. MMD staff conducted a field inspection and evaluation of lands encompassed by the 
Application, pursuant to 19.8.14.1412(B) NMAC, on September 21 and October 6, 2022. The 
surface landowners were given notice of the inspection and were invited to participate. 
Representatives of OSMRE were in attendance. No other person requested access to the permit area 
for the inspection. Deficiencies were identified during the inspection. Corrections were accepted 
and addressed during follow-up inspections. See Supporting Documents at #0347-0423. 

 
11. The Director has determined that the backfilling, regrading and drainage control 
performance standards specified in Permit 2016-02 have been achieved by CMI for the areas 
requested for release in accordance with the approved reclamation plan, thus meeting the 
requirements of 19.8.14.1412(C)(1) NMAC. The areas requested for release were all indicated in 
Exhibits of the McKinley Coal Mine Application. See Supporting Documents at #0018-0024. 
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12. Pursuant to 19.8.14.1412(C)(2) NMAC, CMI completed vegetation sampling in 2019, 2020 
and 2021 which established successful revegetation. This was subsequently validated by MMD 
staff. See Supporting Documents at #0424-0426. 
 
13. Trihydro Corporation collected and managed water quality and quantity at McKinley Coal 
Mine and provided an evaluation report of water data from 2013 to 2021 pursuant to 19.8.14.1412 
NMAC. The report was reviewed and approved by MMD staff. See Supporting Documents at 
#0427. 

 
14. The Application contains all the information required by 19.8.14.1412(A)(2) NMAC, 
including a notarized statement by Mr. Jeff Schoenbacher, Operations Lead of the McKinley Coal 
Mine, which certifies that all Phase I, II, III reclamation activities have been accomplished on the 
lands that are subject to the Application in accordance with the Surface Mining Control and 
Reclamation Act, the New Mexico Surface Mining Act, 19.8 NMAC and the reclamation plan 
approved in Permit 2016-02. See Supporting Documents at #0065. 

 
15. The Director received no written objections or requests for a hearing by the end of the 30- 
day public comment period after the last publication of the public notices required by 
19.8.14.1412(A)(3) NMAC. Nor did the Director receive objections or requests for hearing from 
any of the persons notified pursuant to 19.8.14.1412(A)(2)(f) NMAC. 

 
16. The Director may evaluate the performance bond amount pursuant to 19.8.14 NMAC and 
require any adjustment deemed necessary. 
 
17. In February of 2025, the Director was made aware of certain errors and omissions in the 
original Directors Order for this matter, issued on December 11, 2024. The Director therefore 
hereby issues this instant Amended Director’s Order to accurately reflect the applicable phases of 
bond release involved in this action, and to accurately reflect the OSMRE concurrence requirement 
prior to the order taking effect.   
 
18. OSMRE concurred with this Amended Director’s Order in a letter dated June 13, 2025.  
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ORDER 
THEREFORE, IT IS ORDERED that Chevron Mining Inc.’s August 12, 2022, application for 
Phase II, III Bond release, on 1,151 acres of reclamation, and Phase I, II, and III Bond Release of 
42 acres of reclamation, at McKinley Coal Mine is hereby APPROVED. The McKinley Coal Mine 
surety bond will be reduced to twenty-two million, eleven thousand, four hundred and three dollars 
and no cents ($22,011,403.00), and the combined total of 1,193 acres of land released by this Order 
shall be returned to the landowners for their future use. 

 
By Order of the Director 

Mining and Minerals Division 
Energy, Minerals and Natural Resources Department 

State of New Mexico 

Dated this _____ day of June 2025 

 
 

__________________________________________ 
 

Albert C.S. Chang, Director 

13th



United States Department of the Interior 
OFFICE OF SURFACE 

MINING RECLAMATION 
AND ENFORCEMENT 

Western Region 
One Denver Federal Center, Building 41 

Lakewood, CO 80225 
 

June 13, 2025 
 
 
Mr. Albert Chang, Director 
New Mexico Mining and Minerals 
Division 1220 South St. Francis Drive 
Santa Fe, New Mexico 87505 

 
RE: Proposed Decision to Approve the McKinley Mine Area 9S Application for Phase 

I, II, and III Bond Release 
 
Dear Mr. Chang: 

 
On February 19, 2025, the New Mexico Mining and Minerals Division (MMD) requested the 
Office of Surface Mining Reclamation and Enforcement’s (OSMRE) concurrence with MMD’s 
proposed decision to approve an application which includes 1,193 acres of land eligible for 
Phase II and III bond release, and 42 acres of land eligible for Phase I bond release located 
within the Phase II and III acreage in an area of the McKinley Mine designated as Area 9S. 
 
MMD staff conducted a field inspection and evaluation of lands encompassed by the 
Application, pursuant to 19.8.14.1412(B) NMAC, on September 21 and October 6, 2022. The 
surface landowners were given notice of the inspection and were invited to participate; 
representatives of OSMRE were in attendance. 
 
OSMRE’s Denver Field Branch reviewed the information presented by the McKinley Mine 
permittee in its bond release application, including Appendix 8: “Area 9S Complete 2019, 2020, 
and 2021 Vegetation Monitoring Reports for VMU #4.” On March 31, 2025, OSMRE provided 
an objection letter withholding its concurrence and provided the state with concerns the 
Monitoring Report data are outdated and no longer valid for demonstrations of vegetative 
establishment or success. 
 
On April 24, 2025, the MMD’s Director provided a response to the objection letter. The letter 
indicated that OSMRE has misinterpreted New Mexico state regulation NMAC 
19.8.20.2065(B)(3) and that the vegetation data for this bond release was indeed timely under 
New Mexico’s regulations because the data showed that vegetation met standards for two of the 
“last four years” at the time the application for release was submitted to MMD. After reviewing 
the response, OSMRE agrees with the state of New Mexico’s interpretation of the regulations 



under SMCRA and Chapter 8 of the New Mexico Administrative Code. OSMRE concurs with 
MMD’s Order in accordance with the requirements under SMCRA Sec. 515 (b)(20)(A), 1 
NMAC 9.8.14.1412(A)(2), NMAC 19.8.14.1412(C)(1), NMAC 19.8.14.1412(C)(2), NMAC 
19.8.14.1412(C)(3), and NMAC 19.8.20.2065(B)(3). Accordingly, OSMRE rescinds its March 
31, 2025, objection letter.  
 
CMI has provided surety bonds issued by Liberty Mutual Insurance Company in the amount of 
twenty-four million, six hundred forty-five thousand, six hundred forty-two dollars and no cents 
($24,645,642.00) in favor of MMD to cover the total cost of reclamation of the lands disturbed 
by mining operations under Permit 2016-02. Under this application CMI has requested a bond 
reduction of two million, six hundred thirty-four thousand, two hundred thirty-nine dollars and 
no cents ($2,634,239.00) in actual bond monies. 
 
Thank you and your staff for coordinating this bond release action through the OSMRE Denver 
Field Branch. Please direct any questions to Andrew Monroy, Civil Engineer, at 
amonroy@osmre.gov.  

 
Sincerely, 

 
 

Jeffery Fleischman 
      Chief, Denver Field Division 
 
 
. 

 

mailto:amonroy@osmre.gov
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United States Department of the Interior 

OFFICE OF SURFACE 

MINING RECLAMATION 

AND ENFORCEMENT 

Western Region 

One Denver Federal Center, Building 41 

Lakewood, CO 80225 

 

July 8, 2025 

 

 

Mr. Mike Tompson, Acting Director 

New Mexico Mining and Minerals 

Division 1220 South St. Francis Drive 

Santa Fe, New Mexico 87505 

 

RE: Proposed Decision to Approve the McKinley Mine Area 9N Application for Phase 

I, II, and III Bond Release 

 

Dear Mr. Tompson: 

 

On May 13, 2025, the New Mexico Mining and Minerals Division (MMD) requested the Office 

of Surface Mining Reclamation and Enforcement’s (OSMRE) concurrence with MMD’s 

proposed decision to approve an application which includes 139 acres of area eligible for Phase 

I bond release, and 1,303 acres of land eligible for Phase II and III bond release (which includes 

the 139 acres of land eligible for Phase I bond release). The parcels requested for release are 

located within the area of the McKinley Mine designated as Area 9N. 

 

MMD staff conducted a field inspection and evaluation of lands encompassed by the 

Application, pursuant to 19.8.14.1412(B) NMAC, on August 22nd and 23rd of 2023. BIA 

Allotees were given notice of the inspection and were invited to participate in a field inspection 

of the various allotments; a representative of OSMRE was in attendance on August 22, 2023. 

 

OSMRE’s Denver Field Branch reviewed the information presented by the McKinley Mine 

permittee in its bond release application and OSMRE hereby concurs with the Decision in 

accordance with 30 CFR § 740.15 (d)(3) and 30 CFR § 931.30, Article X, Section 28 of the 

State-Federal Cooperative Agreement. The mineral ownership associated with this bond release 

is private and federal. 

 

CMI has provided surety bonds issued by Liberty Mutual Insurance Company in the amount of 

twenty-four million, six hundred forty-five thousand, six hundred forty-two dollars and no cents 

($24,645,642.00) in favor of MMD to cover the total cost of reclamation of the lands disturbed 

by mining operations under Permit 2016-02. Under this application CMI has requested a bond 

reduction of two million, eight hundred seventy-six thousand, nine hundred twenty-one dollars 

and no cents ($2,876,921.00) in actual bond monies. 



 

Thank you and your staff for coordinating this bond release action through the OSMRE Denver 

Field Branch. Please direct any questions to Andrew Monroy, Civil Engineer, at 

amonroy@osmre.gov.  

 

Sincerely, 

 

 

Jeffery Fleischman 

      Chief, Denver Field Division 

 

 

. 
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Contract No. 22-LA-40-0050
Parcel Nos. NGP-2lA(P) and NGP-2lB(P)

UNITED STATES
DEPARTMENT OF THE INTERIOR

NAVAJO GALLUP WATER SUPPLY PROJECT
NAVAJO CODE TALKERS SUBLATERAL - REACH I2.2

CONTRACT AND GRANT OF EASEMENT

THIS CONTRACT AND GRANT OF EASEMENT, is made this l2th day of
April ,2022, pursumt to the Act of congress of June 17 , lgoz (32 stat. 388), and acts

amendatory thereof or supplementary thereto, all of which acts are commonly known and
referred to as Reclamation Laws, and particularly Section 10602 of pub. L. No. I I l-11, as
amended, between the UNITED STATES OF AMERICA and its assigns, hereinafter referred to
as the United States, and CHEVRON U.S.A. INC., A PENNSYLVANIA CORPORATION FKA
GULF OIL CORPORATION, hereinafter referred to as the Grantor.

WITNESSETH, that for and in consideration of the mutual agreements herein contained,
the parties hereto do covenant and agree as follows:

I ' The Grantor by this Contract and Grant of Easement hereby conveys and warrants to the
United States, free of lien or encumbrance, except as otherwise provided herein, the
following described interests in real property situated in the County of McKinley, State of
New Mexico, to-wit:

Two perpetual easements to construct, reconstruct, operate and maintain underground water
pipeline or pipelines, appurtenant structures, on, over, under, or across the following
described land:

A. Parcel No. NGP-21 A(P) Permanent Easement

A strip of land lying within the North half of Section 07, Township l6 North, Range 20
West, N.M.P.M., McKinley County, New Mexico. More particularly described as
follows:

A strip of land being 60 feet wide, lying 30 feet each side ofthe following described
centerline:

Point of Beginning being Reach 12.2 station 122081+80.40 which is a point on the
East line ofsaid Section 07, from which the Northeast corner ofsaid Section 07,
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Contract No. 22-L A-404050

bears North 00o21'04' East a distance of 36.89 feet; Thence from the Point of
Beginning North 85'19'5 1' West a distance of 705.13 feet to station 122088+85.53;
Thence North 84o28'59" West a distance of 890.17 feet to station 122097+75.70;
Thence North 84"49'06" West a distance of 491.56 feet to station 122102+67 .26;
Thence North 84'28'5 I " West a distance of 464.15 feet to station 122107+31.41;
Thence North 85'16'37" west a distance of 400.58 feet to station l22lll+31.99;
Thence South 85'27'40" West a distance of 337.31 feet to station 122114+6930, a
point lying on the North line of the Right-of-Way of New Mexico State Road 264
and the Point of Terminus, from which the North West Comer of said Section 07
bears North 8 I o20'28" West a distanc e of I 507 .22 feet.

The sidelines ofdescribed strip shall be lengthened or shortened, as necessary, so
as to intersect the North line of the Right-of-Way of New Mexico State Road 264
and the east boundary line of said Section 07.

Parcel No. NGP-21 A(P) contains 4.52 acres more or less. &

B. Parcel No. NGP-21 B(P) Permanent Easement

A strip of land lying in the North half of the Section 07, Township l6 North, Range 20
West, N.M.P.M., McKinley County, New Mexico. More partiglarly described as
follows: _:

A strip of land being 60 feet wide, lying 30 fect each side ofthe following described
centerline:

Point of Beginning being Reach 12.2 station 122114+69.30, a point lying on the
North line of the Right-of-Way of New Mexico State Road 264 ftom which the
Northeast comer of said Section 07 bears North 86o28'55" West a distance of
3282.26 feet; Thence, from the Point of Beginning, South 85o27'40" West a
distance of 167.10 feet to station 122116+36.40; Thence North 83o49'58" West a
distance of 130.61 feet to station 122117+67 .01, a point on the East line of a Private
Parcel described by Warranty Deed recorded on Book 18, Comp, Page 7055 in the
McKinley County, New Mexico courthouse on July 25,2002 and being the point
of Terminus, from which the West quarter comer of said Section 07 bears South
26o35'40" West a distance of 2960.54 feet.

The sidelines ofdescribed strip shall be lengthened or shortened, as necessary, so
as to intersect said North line of the Right-of-Way of New-Iffxico State Road 264
and the boundary lines ofsaid Private Parcel.

Thence continuing North 83o49'58" Wes! 597.67' to the Point of Beginning being
Reach 12.2 Station 122123+64.48, a point on the East line of said Private Parcel
from which the West quarter comer of said Section 07 bears South 15o05'26" West
a distance of 2808.36 feet; Thence North 83o49'58" West a distance of 607.35 feet
to station 122129+72.03, the West line of said Section 07 and the Point of
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OBlt1l2O22 10:'14 Al't Prs.: 2 of 16

^ CoNTRACT R:325.0O J. R. Slo.n, i'loklnl.v Countv' [liilr il m rililfl ilil lil lllil| lllt lllt llilllll lil ffilllllllfll lllll ffi ffl



Contract No. 22-L A-40-0050

Terminus, from which the Northwest comer of said Section 07 bears North
02"37'30" East a distance of 96.76 feet.

The sidelines ofdescribed strip shall be lengthened or shortened, as necessary, so

as to intersect the boundary lines of said Private Parcel and the West boundary line
ofsaid Section 07.

Parcel No. NGP-21 B(P) contains 1.25 acres more or less.

l.a.The Grantor warrants that Grantor is the owner of the real property whereon the above
described easements lie.

l.b. The Grantor, for itself, its successors and assigns, agrees that, within the perpetual easement
area described herein they shall not: (i) erect, construct, or permit to be constructed, any
permanent building, structure, or improvement of any kind (except as may be defined
hereinafter), nor shall Grantor construct or permit others to construct or install any fences,
hard surfaced areas, or other permanent or temporary obstructions or improvements within
the boundaries of the easement area that might interfere with the United States ability to gain
access to the easement for operation, maintenance, repair, and replacement purposes. Any
such obstruction installed or permitted to be constructed, installed, or maintained within the

boundaries ofthe easement area shall be removed at Grantor's sole expense; (ii) plant any
tree or shrubs on any portion ofthe easement, nor dig or drill any holes or wells, nor inuease
or decrease the ground elevations existing at the time this document is executed, on all or any
portion of the easement; (iii) remove materials from the area without the approval of the
United States, its agents or assigns. (iv) The damage to the road or appurtenant structures will
be repaired by the Grantor, at the sole cost ofthe Grantor.

Lc.In the event that Grantor, its heirs, successors, or assigns, places or permits to be placed, any
encroachment on any portion of the easements, the United States shall have the right to
remove the encroachment after five (5) days written notice to Grantor, and Grantor, its heirs,
or successors, or assigns, agrees to pay all costs incurred by the United States in removing
the encroachment. All costs shall eam interest at the rates set by New Mexico law for
interest on judgments until Grantor has reimbursed the United States for the cost of removal
of any such encroachment. Any damage to the United States' property or appurtenant
structures caused by the Grantor's use or encroachment of the easements shall be repaired at
the sole cost and expense of the Grantor.

I .d.The Grantor, for itself, its successors and assigns, understands and agrees that any alteration,
modification, change, or placement of improvements, by Grantor or any third party, within
the above-described easement areas, subsequent to the date of execution of this Contract and

Grant of Easement, shall be made at Grantor's own risk, and Grantor hereby releases the
United States from liability for any and all loss or damage of every description or kind
whatsoever which is caused by or as a direct result of such alteration, modification, change,

or placement of improvements within said area; provided, however, that nothing in this
Article shall be construed as releasing the United States from liability for its own negligence
or the negligence of its employees, agents or contractors. The United States' liability is

DocH 400815
@511112022 l@:14 All Pat.: 3 of 16
CoNTRACT R:t28.00 J. K. Sloan, t'lokin.[.y County3 
l llllll ill lillllii llllif ti tff llli ll] il! ii !it !i]ill i] ii ti ti



Contract No. 22-LA-40-0050

govemed by the provisions of the Federal Tort Claims Act, Act of June 25,1948,62 Stat.
982 (28 U.S.C. $13460),2671 et seq.) or other applicable law.

I .e. The rights to be granted to the United States, as described in Article I hereof, shall be free
from lien or encumbrance except: (i) coal, oil, gas, and other mineral rights reserved to or
outstanding in Grantor and/or in third parties if not administratively objectionable; (ii) rights-
of-way for roads, railroads, telephone lines, transmission lines, ditches, conduits, or
pipelines, on, over, under, or across said lands ifnot administratively objectionable; and (iii)
court liens, judgments or financial encumbrances, such as Deeds of Trust, where (a)
obtaining a release ofthe interest to be acquired by the United States requires payment ofan
administrative fee to the lienholder that is deemed prohibitively expensive by the acquiring
agency and the reviewing attomey, and (b) a property is not encumbered in excess of fifty
percent of its reasonable value and the purchase price being paid by the United States does
not exceed twenty percent ofthe value ofthe tract, as value is estimated by the acquiring
agency or by the local tax assessor.

1 . f. It is understood and agreed that the United States or its assigns shall have the right to
install gates where the pipeline or access road crosses existing fences, and also to install
temporary construction fencing during construction.

1 . g. The United States may, in its sole discretion, erect, maintain, or use gates in all fences
which now cross or later may cross any portion of the easement(s) to enable the United States
to take equipment along the easement(s) to perform required maintenance and repair.
Grantor may lock any such gate to prohibit the public from unlawful bccess to the easement
area, but Grantor shall provide the United States a key to any such lock at Grantor's expense.
The United States shall also be entitled to trim, cut, or clear away trees, brush, or other
vegetation or flora from time to time as the United States determines in its sole discretion
without additional compensation; (ii) grade to reasonably even and regular surfaces, all fills,
cuts, and waste banks within the easement area; (iii) replace topsoil within the easement area.

1 . h. Subject to statutory authority and available appropriations, the United States shall restore
or repair, at the expense of the United States with material of like kind and equal quality, any
damages to existing improvements, pipelines, crops, lawns, shrubs, or other landscaping
within the easement area as a result of and during construction, of said Navajo Gallup Water
Supply Pipeline and appurtenant structures. Nothing herein shall be deemed to increase the
liability of the United States beyond the provisions of the Federal Tort Claims Act, Act of
June 25, 1948, 62 Stat. 982 (28 U.S.C.$ 1346(b), 2671) et seq. or other applicable law.

The acquiring federal agency is the Bureau of Reclamation represented by the officer
executing this Contract and Grant of Easement, his duly appointed successor, or his duly
authorized representative.

The United States shall purchase said easements on the terms herein expressed, and on
execution and delivery ofthis Contract and Grant ofEasement, and approval by the proper
officials of the United States, it shall cause to be paid to the Grantor the following amounts:

i. $5,800.00 for Easement NGP-21A(P) described herein, and
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ii. $900.00 for Easement NGP-2lB(P) described herein.

For a total amount of $6,700.00 (SX-THOUSAND SEVEN-HLjNDRED DOLLARS AND
NO CENTS), which will be sent directly to a financial institution by Direct Deposit/
Electronic Funds Transfer.

The Grantor shall, at its own cost, procure and have recorded all assurances oftitle and
affidavits which the Grantor may be advised by the United States are necessary and proper to
show in the Grantor complete fee simple unencumbered titte to the property whereon the
above-described easement lies, subject to the interests, liens, or encumbrances expressly
provided herein and to all interests, liens, and encumbrances of record at the time this
Contract and Grant of Easement is executed. Abstracts or certificates of title or title
insurance will be procured by the United States at its expense unless otherwise provided in
this Contract and Grant of Easement. The expense of recording this Contract and Grant of
Easement shall be borne by the United States.

The United States shall reimburse the Grantor in an amount deemed by the United
States to be fair and reasonable for the following expenses incurred by the Grantor:

(a) Recording fees, transfer taxes and similar expenses incidental to granting the
easements described herein to the United States.

(b) Penalty cost for prepayment ofany pre-existing recorded mortgage entered into in
good faith encumbering said real property.

(c) The pro rata portion of real property taxes paid which are allocable to a period
subsequent to the date of vesting title in the United States, or the effective date of
possession of such real property by the United States, whichever is earlier.

The Grantor agrees to fumish the United States evidence that these items of expenses
have been billed to and paid by Grantor and further agrees that the United States alone
shall determine the faimess and reasonableness of the expenses to be paid.

To the extent permitted by law, the United States shall require its contractors to indemniff,
defend and hold harmless the Indemnitees (as hereinafter defined) from and against all
claims, demands, actions, causes of action, losses, liabilities, damages, injuries and expenses
(including without limitation any fines, penalties, judgments, litigation costs and attomeys'
fees), which Indemnitees may sustain, incur or become liable for, (including but not limited
to liability for injury to or death ofany person, and for loss or destruction ofor damage to
real or personal property), arising out of or in any way connected with the rights and
obligations of the United States under this Contract and Grant of Easement, or the acts or
omissions of the employees, agents or contractors of the United States, except where such
liability, costs, claims, losses, damages, injuries or expenses are proximately caused solely by
the gross negligence or willful misconduct of any Indemnitee. The term "Indemnitees" as
used in this Contract and Grant of Easement shall collectively mean Grantor, its subsidiaries
and affiliates, and its and their directors, offrcers, employees and agents. The term "affiliate"
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as used in this Contract and Grant of Easement means Chevron Corporation or any company
in which Chevron Corporation owns directly or indirectly at least fifty-one percent (51%) of
the shares entitled to vote at a general election ofdirectors.

In To the extent permitted by law, the United States will require that its contractors agree to
release and forever discharge the Indemnitees from any and all claims, demands, actions or
causes of action whatsoever that the United States' contractors may have, or may hereafter
have, against the Indemnitees specifically arising out of the matter of the entry of the United
States' contractors, its agents, employees, contractors, subcontractors, consultants, and
invitees into Grantor's property. The United States will further require that this release by
the United States' contractors is a complete and final release and that it shall be binding upon
the undersigned and the heirs, executors, administrators, successors and assigns of the United
States' contractors and covers claims arising out of or connected with the United Stabs'
contractors use of Grantor's property. The United States will also require that its contractors
will expressly waive any right under the benefit of any law or any jurisdiction whatsoever
providing to the contrary. Neither the acceptance of this release by the United States'
contractors nor any payment made hereunder shall constitute any admission of any liability
of the United States.

In lieu of insurance coverage, the United States maintains a self-administered claims program
with respect to its duties hereunder. The United States is able to meet the insurance
requirements of this Section 6 through self-insurance. Upon request by Grantor, the United
States shall provide a statement of self-insurance in a form acceptable to Grantor and the
United States. The United States shall'require contractors who perform work under this
Contract and Grant of Easement to maintain all insurances required by applicable law during
the time that the work is being performed. Any Workers' Compensation (or equivalent
government compensation scheme) and/or Employer's Liability Insurance maintained by the
United States' contractors covering claims arising out of bodily injury, death, or occupational
disease to employees of the United States' contractors must waive subrogation against
Grantor unless prohibited by applicable law. Any Third-Party Liability insurance maintained
by the United States' contractors up to a limit of $1,000,000 per occurrence must include
Grantor as an additional insured. The insurance coverages and limits of the United States'
contractors will not in any way limit their indemnity obligations under this Contract and
Grant of Easement. Upon Grantor's request, the United States shall ensure its contractors
provide Grantor with certificates of insurance.

Both Grantor and the United States agree to comply with the requirements of the Waterline
Construction and Maintenance Stipulations ("Stipulations") attached hereto as Exhibit A.
The parties acknowledge that the Stipulations do not supersede any United States
Environmental Protection Agency ("EPA") Construction General Permit erosion and
sediment control requirements. The parties further agree that nothing in this paragraph or the
Stipulations shall be deemed to increase the liability of the United States beyond fhe
provisions of the Federal Tort Claims Act, Act of June 25,1948,62 Stat. 982 Q8 U.S.C.$
1346(b), 2671) et seq. or other applicable law.

In the event that liens or encumbrances other than those expressly provided herein do exist,
the United States may, at its option, remove any and all such outstanding liens and
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encumbrances by reserving from the purchase price herein set forth the necessary amount
and discharge same with the money so reserved, but this provision shall not be construed to
authorize the incurrence ofany lien or encumbrance as against this Contract and Grant of
Easement, nor as an assumption of any lien or encumbrance by the United States.

10. It is agreed that, at its election, the United States may draw its check in payment for granting
the above-described easement to the order ofthe title contractor or closing agent, and the
Grantor hereby authorizes the said contractor or agent to cash the check and make
disbursements out ofthe proceeds to satisff and pay any taxes, assessments, and
encumbrances which are a lien against the real estate; to pay any State and local recording or
transfer taxes where required, and any other expenses incident to the closing oftitle which
are properly chargeable to the Grantor; and to remit the balance ofthe proceeds to Grantor;
together with an itemized statement of the payments made on Grantoy's behalf.

I l. This Contract and Grant ofEasement shall inure to the benefit ofand be binding on the heirs,
executors, ddministrators and assigns ofthe Grantor, and the assigns 6fthe United States.

12. After execution of this contract by the United States, the proper officers, agents, and assigns
ofthe United States shall, at all times, have unrestricted access to said easements for any
purpose including the construction, reconstruction, operation, or maintenance of the Navajo
Code Talkers Lateral - Reach l2.2,free of any claim for damage or compensation on the part
ofthe Grantor, except as otherwise provided for in this contract.

13. Ifthe Secretary ofthe Interior determines that the title to the easement should be acquired by
the United States by judicial procedures, either to procure a safe title or to obtain title more
quickly, then the award to be made for the interest acquired in said lands in said proceedings
shall be the same amount as the purchase price herein provided.

14. Nothing herein shall be deemed to increase the liability of the United States beyond the
provisions of the Federal Tort Claims Act, Act of June 25,1948,62 Stat. 982 (28 U.S.C.
$1346(b). 2671 et seq.) or other applicable law.

15. No Member of or Delegate to Congress or Resident Commissioner shall be admitted to any
share or part of this Contract and Grant of Easement, or to any benefit that may arise
therefrom, but this restriction shall not be construed to extend to this contract if made with a
corporation or company for its general benefit.

16. Time is of the essence in the performance of this Contract and Grant of Easement.

17. The terms of this Contract and Grant of Easement will survive the grant provided for herein.
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WHEREOF, the parties hereto have signed their names rhe day and year

TTTE UMTED STATES OF AMERICA

Regional Realty Officer

CHEVRONU.S.A.INC., A
PENNSYLVANIA CORPORATION FKA
GTJLF OIL CORPORATION'

By
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Departnent of the InteriE
Office ofthe Regional Solicitor

Assistant Secrelary
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IN WITNESS WHEREOF, the parties hereto have signed their names the day and year
first above-written.

Approved for legal suffrciency:

U.S. Department of the Interior
Office of the Regional Solicitor

TT{E UNITED STATES OF AMERICA

CHEVRONU.S.A.INC., A
PENNSYLVANIA CORPORATION FKA
GULF OIL CORPORATION.
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ACKNOWLEDGMENT (Reclamation)

State of Utah

County of Salt Lake

)
) ss.

)

the Regional Realty Officer ofof the
Bureaubf Reclamation, Upper Colorado Region, the United States Department of the Interior,
the signer of the above instrument, who duly acknowledged to me that he/she executed the same

on behalf of the United States of America.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the

day and year first above written.

Notary Public in and for the
State of L(T

Mr.rrl ,20-4 personally appeared before me

_, known to me to be the Regional Realty Officer of thr

Residine at tf,^.*2,^r..
Uy.or-rrir@

rN wl##*rr*tor, I have hereunto set my hand and affixed by official seal the

ACKNOWLEDGMENT

State of )
) ss.

County of )

On this day of
who, being by me duly swom, did say that s/he j

GULF OIL CORPORATION and instrument was signed on behalf of said Company by
authority ofthe dated , and said Secretary acknowledged that said

Company executed

day and year first above written.

(seal) Notary Public in and for the
State of
Residing at
My commission expires:

00cI tf00E1t

(seal)

r^{ffi;mhs
otp mrri'io;frE

6-e President and Assistant Secretarv of
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A notary public or other officer completing this certificate verifies onlythe identity ofthe individualwho signed the document

to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County of Contra Costa

On April12,2022 before me,

personally appeared

Here lnsert Name ond Title of the Officer

Harpreet K. Tiwana

Nome(s) of Signe(s)

N/A

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

I certif,/ under PENALry OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my ha and official seal.

I
I

Sandy M. Nunes, Notary Public

Signature

Document Date: April12,2022

N/A

Signer's 1\6ms' Harpreet K' Tiwana

EtCorporate Officer - Title(s): Assistant Secretary

E Partner - tr Limited tr General Treasurer

Signer's Name: N/A
Et Corporate Officer - Title(s): N/A
tr Partner - tr Limited tr General

E Attorney in Fact
El Guardian or Conservator

o Other:
Signer is Representing: Chevron U.S.A. Inc.

tr Attorney in Fact tr lndividual
E Guardian or Conservator tr Trustee

tr Other: N/A
Signer is Representing: N/A

ffi
4,fl,^

of Notory Public

NumberofPages: l4

Signe(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

tr lndividual
tr Trustee

Ploce Notory Seol ond/or Stomp Above

OPTIONAL

Completing this informotion con deter olterotion of the document or
froudulent reottochment of this form to on unintended document.

Description of Attached Document
Title or Type of Document: Contract and Grant of Easement
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Waterline Construction and Maintenance Stipulations
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McKinley Mine
Sections 6,7,8, l0 and ll, Tl6N, R20W
Waterline Construction and Maintenance Stipulations:

L The United States will secure all necessary sediment control permits.
2. Grantor will review and approve the Stormwater Pollution Prevention Plan

(SWPPP) prior to beginning work.
3. The Right-of-Way (ROW) boundaries will be delineated by the United States in

the field prior to disturbance.
4. All consfuction and maintenance conducted by the United States will take place

within the ROW boundaries.
5. The United States will remove all trash and debris from the site daily.
6. Prior to commencing construction activities, Grantor will be provided with

detailed designs for the installation methods to be utilized in Section 6,7,8, l0
and ll Tl6N, R20W.

7. Equipment brought into the site by the United States will be cleaned to ensure

that contaminants from other areas, such as weed seeds, are not brought into the
area-

Best Management Practices (BMPs) (silt fence or wattles) will be installed by the
United States prior to ground disturbance on the downgradient side oftrenches
and disturbance and around any windrows or stockpiles.
BMPs will be inspected by the United States at least once every seven (7)
calendar days; or once every l4 calendar days and within 24 hours ofthe
occuffence of a storm event of 0.25 inches or greater, or the occurrence of runoff
from snowmelt sufficient to cause a discharge in accordance with the current
version of the EPA National Pollutant Discharge Elimination System (NPDES)
General Permit for Construction Activities, otherwise known as the Construction
General Permit (CGP). Damaged or non-functional BMPs will be repaired or
replaced by the United States immediately, taking all reasonable steps to address

the condition, including cleaning up any contaminated surfaces so the material
will not discharge in subsequent storm events. When the problem does not
require a new or replacement control or significant repair, the corrective action
must be completed by the close of the next business day. When the problem
requires a new or replacement control or significant repair, the United States will
install the new or modified control and make it operational, or complete the
repair, by no later than seven (7) calendar days from the time of discovery. If it is
infeasible to complete the installation or repair within seven (7) calendar days,

the United States must document in its records why it is infeasible to complete
the installation or repair within the 7-day timeframe and document its schedule
for installing the stormwater control(s) and making it operational as soon as

feasible after the 7-day timeframe. Where these actions result in changes to any
of the stormwater controls or procedures documented in the SWPPP, the United
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Contract No. 22-LA-40-0050

States must modifr the SWPPP accordingly within seven (7) calendar days of
completing this work.

10. Prior to disturbance and excavation activities, the united states will remove a
minimum of 6-inches of topsoil that will be salvaged and placed into stockpiles.
Stockpile locations will be chosen by both parties to minimize impacts from
runoffand wind. Topsoil stockpiles will be signed as such, graded to a 3:l or
flatter, and contained with berms, wattles, or silt fence regardless of stockpile
longevity. Stockpiles left inactive for more than 60 days will be seeded and
mulched.

I l. When working within watersheds and where practical, the United States will
stockpile or windrow all material on the upgradient side of the trench to mitigate
sediment and pollutant transport to hydraulic structures and outfalls. Every
effort should be taken to minimize disturbance.

l2.The United states will limit all open trenches within disturbed areas of the mine
to 300 feet and delineated using lathe and/or construction fencing.

13. Any open trenches will be inspected daily by the united States so that wildlife or
livestock are not trapped in the excavation. where possible, egress ramps will be
provided to allow to escape.

14.Larye channels or washes (generally defined as a wash 12 feet or greater in depth
measured from the lowest bank to the thalweg elevation) within the McKinley
mine permit area will utilize Horizontal Direction Drill (HDD) installation
methods ratherthan open trench installation methods. Any open trench crossings
must be approved by Crantor prior to installation and detailed designs for
restoration ofthe corridor in these crossings will be required.

15. The United States will stockpile separately any coal containing materials that are
encountered during the excavation ofthe trench. Any coal containing materials
that are stockpiled will be either removed from the site or buried within the
construction right-of-way at a depth ofat least 4 feet below the final surface.

16. The United States' equipment and materials delivery ingress and egress will only
be at dedicated locations.

17. The United States will stage all equipment and materials only in designated
locations within the waterline ROW boundaries. Materials ready for installation
may be laid out within the waterline ROW.

18. Staging areas will be contained with BMPs following the same inspection and
repair schedule as noted above.

19. The United States will inspect all equipment daily and inspection forms will be
provided to Grantor upon request. Leaking equipment (hydraulic oil, oil, fuel,
antifreeze) will not be allowed onsite.

20. Any spills will be contained immediately and contaminated material removed
from the site by the United States. Grantor's site reprcsentative will be
immediately notified. Equipment maintenance will only be performed in
designated staging areas. Each open trench location must have at least one spill
kit.
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21. Portable generators, fuel tanks, and pumps used onsite by the United States will
have internal or extemal secondary containment.

ZZ.Trench or site dewatering conducted by the United States may only be

discharged onsite if clean and free of hydrocarbon sheen or deleterious materials
and will be filtered through BMPs. If a hydrocarbon sheen or other deleterious
material is present in or on water, it will be disposed of offsite in an appropriate
manner.

23. Discharge hoses will not be left in the same location during dewatering long
enough to create surface erosion.

24. Grantor will be given at least seven days written (electronic is acceptable)
notification prior to crossing Grantor's road for waterline construction.
Notification by the United States will provide a signage plan for the work being
conducted across Grantor's road and an estimated duration for the work. Access
for Grantor's operations must be maintained when gravel roads are crossed.

o Prior to trenching, the United States will remove, segregate, and stockpile
the gravel haul road surface.

o Once trenching and backfilling are complete across the haul road, the
United States will replace and compact the gravel surface.

25. Where access will cross fence lines, the United States will install gates with
locks.

26. After construction, the United States will grade the construction zone to
eliminate earthen mounds and holes. Drainage pattems that existed prior to
construction of the waterline will be re-established by the United States to a
condition at least as stable as what was there prior to disturbance. Ifnecessary,
such drainages will be engineered to control erosion.

27 . The United States will regrade the trench surface and any access roads to match
the surrounding landscape as closely as possible.

28. Drainages impacted will be restored by the United States to the prior condition
including reconstructing riprap portions that may be impacted.

29.The United States will seed the area with the approved McKinley Mine seed mix
or a native seed mix developed from species recommended by the appropriate
EPA New Mexico ecoregion (or a comparable source) and approved by Grantor.
Seeded areas will be mulched with 2 tons per acre of weed free mulch, and the
mulch crimped along the contour. Certified weed free seed and mulch is
required. The area will be restored to a condition suitable for the land use of
rangeland. Vegetation establishment will be considered successful if it is at least
70%o of the perennial vegetative cover prior to disturbance within (3) years and,
to the extent necessary to prevent erosion on the seeded or planted area in
accordance with the current version of the EPA's CGP for arid, semi-arid, and
drought-stricken areas, or a comparable standard accepted in New Mexico.
Adequate transects measuring cover before disturbance and after vegetation
establishment should be collected along the corridor to meet the requirements of
the selected standard.
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30. The United States will maintain BMPs until the vegetative cover is reestablished.
3l . After reclamation, the United States will inspect the waterline corridor at least

twice a year for up to three years to identify any conditions that require repair
such as areas with excessive erosion, soil settlement along the waterline that
needs to be filled, and waterline leaks. Disturbance associated with repairs will
be graded, seeded and mulched. After the waterline is constructed, the waterline
location will be marked with markers that are durable and are readily visible in
the field.

32. Grantor will have access through designated locations within the ROW to access
the mine property. Grantor will assume responsibility for maintaining the
accesses through the ROW until the accesses are no longer needed by Grantor.

33. Equipment and materials will be removed by the United States upon completion
ofthe project.

34. The United States will design two-track access roads created for the waterline
along the ROW to avoid the concentration of flow and development of erosion
within and outside the ROW corridor.

35. The United States will use only approved access routes for maintenance and
repair, after the waterline is installed and the ROW is seeded.

36. The United States will arrange for a representative from El Paso Natural Gas to
be on site during construction activities conducted over the gas pipelines.

37 . The United States will, at areas where installation of line pipe is located under a

high voltage electrical line,'maintain distances between equipment and energized
lines ofat least 20 feet. Ifa distance ofat least 20 feet is not possible, The United
States will notify Grantor and request that the electrical line be de-energized.

38. Traffic Control - Prior to and during construction, the United States and/or their
Contractor will coordinate with the appropriate Grantor representatives to ensure
that NGWSP pipeline install activities on the parcels described in this Contract
do not interfere with Grantor's activities in the near vicinity of the United States'
pipel ine ri ght-of-way.

39. RCRA - Attached please see 'Section 0l 74 00 - Cleaning and Waste
Management', which is taken directly from the United States' contract with SJ

Lewis (Contractor) to address any RCRA issues that may arise during pipeline
construction.
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Contract No. 2l-LA40-0040
Parcel No. NGP-12 (P) (T)

UNITED STATES
DEPARTMENT OF THE INTERIOR

BT]REAU OF RECLAMATION

NAVAJO GALLUP WATER SUPPLY PROJECT
SAN ruAN LATERAL REACH I2.I

CONTRACT AND GRANT OF EASEMENT

THIS CONTRACT AND GRANT OF EASEMENT, made this 24rh day

o[____June- 2021, in pursuance of the Reclamation Act of June 17, 1902 (32 Stat.
388), and acts amendatory thereof or supplementary thereto, and Public Law l1l-11,
Omnibus Public Land Management Act of 2009, signed on March 30, 2009, Section
10602 (a), as amended, among the UNITED STATES OF AMERICA, and its assigns,

hereinafter styled the United States, acting through such offtcer as is authorized
therefore by the Secretary of the Interior; and CTIEVRON MINING INC., hereinafter
styled Grantor,

WITNESSETH, That for and in consideration of the mutual agreements herein

contained, the parties hereto do covenant and agrce as follows:

1. The Grantor hereby conveys and warrants to the United States, free of lien or
encumbrance, except as otherwise provided herein, the following described interests in
real property situated in the County of McKinley, State ofNew Mexico, to-wit:

Perpetual easement to construct, reconstruct, operate and maintain underground water
pipeline or pipelines, appurtenant structures, on, over, under, or across the following-
described land:

Parcel No. NGP-12 (P) (Pemetual Easement)

A strip of land lying in the Southeast Quarter of Section 9, Township 16 North, Range

20 West, N.M.P.M. McKinley Coun$, New Mexico lying north of New Mexico State

Road 264. More particularly described as follows:

A strip of land being 80 feet wide, tying 40 feet each side of the following
described centerline:

Beginning at the East Quarter Comer of said Section 9, thence South 0120'02"
West, along the East Boundary of said Section 9, a distance of 814.64 feet to the
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No(heast comer of said property; Thence continuing South 0l'20'02" West,

along the East Boundary ofsaid Section 9 and said property, a distance of280'96
feet, to Station 121583+37 .7 I , which is the true Point of Beginning; Thence from

the Point ofBeginning North 86'35'19' West a distance of 547.03 feet to Station

121588+84.74; Thence South 86"07'37" West a distance of 817.59 feet to Station

121597+02.33, a point on the West boundary of said property and the point of
terminus; Thence along the West boundary of said property North 01"20'02' East

a distance of 369.59 feet to the Northwest corner of said property, thence along

the North Boundary of said property South 87"13'30" East a distance of 1361.30

feet to Northeast corner ofsaid property and the East boundary ofsaid Section 9,

Thence along East boundary said Section 9 North 01"20'02" East a distance of
814.64 feet to the East Quarter Comer ofsaid Section 9.

The sidelines ofdescribed strip shall be lengthened or shortened, as necessary, so

as to intersect the boundary lines of said property.

Parcel No. NGP-l2(P) contains 2.50 acres, more or less.

ALSO:

Temporary easement for construction purposes during construction of the pipeline and

appurtenant structures, on over, and across the following described land:

Parcel No. NGP-I2(T) (Temporary Easement)

A strip of land lying in the Southeast Quarter of Section 9, Township 16 North, Range

20 West, N.M.P.M. McKinley County, New Mexico lying north of New Mexico State

Road 264. More particularly described as follows:

A strip of land being 150 feet wide, lying 75 feet each side of the centerline

described in Parcel No. NGPI2(P).

The sidelines ofdescribed strip shall be lengthened or shortened, as necessary, so

as to intersect the boundary lines of said property. Less Parcel NGP-I2(P)
described above.

Parcel NGP-I2(T) contains 2.19 acres, more or less.

la. The Grantor warrants that Grantor is the owner of the real property whereon
the above-described easement lies.

lb. The Grantor, for itself, its successors and assigns, agrees that, within the
perpetual oasement area described herein they shall not: (i) erect, construct, or permit to
be constructed, any permanent building, structure, or improvement of any kind (except

as may be defined hereinafter), nor shall Grantor construct or permit others to construct
or install any fences, hard surfaced areas, or other permanent or temporary obstructions
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or improvements within the boundaries of the easement area that might interfere with
the United States ability to gain access to the easement for operation, maintenance,

repair, and replacement purposes. Any such obstruction installed or permitted to be

constructed, installed, or maintained within the boundaries ofthe easement area shall be

removed at Grantor's sole expense; (ii) plant any tree or shrubs on any portion of the
easement, nor dig or drill any holes or wells, nor increase or decrease the ground

elevations existing at the time this document is executed, on all or any portion of the
easement; (iii) remove materials from the area without the approval ofthe United States,

its agents or assigns. (iv) The damage to the road or appurtenant structures will be

repaired by the Grantor, at the sole cost ofthe Grantor.

lc. In the event that Grantor, its heirs, successors, or assigns, places or permits

to be placed, any encroachment on any portion of the easement, the United States shall
have the right to remove the encroachment after five (5) days written notice to Grantor,
and Grantor, its heirs, or successors, or assigns, agrees to pay all costs incurred by the

United States in removing the encroachment. All costs shall eam interest at the rates set

by New Mexico law for interest on judgments until Grantor has reimbursed the United
States for the cost of removal of any such encroachment. Any damage to the United
States' property or appurtenant structures caused by the Grantor's use or encroachment
ofthe easement shall be repaired at the sole cost and expense ofthe Grantor.

ld. The Grantor, for itself, its successors and assigns, understands and agrees

that any alteration, modification, change, or placement of improvements, by Grantor or
any third party as directed by Grantor, within the above-described easement area,

subsequent to the date of execution of this Contract and Grant of Easement, shall be

made at Grantor's own risk, and Grantor hereby releases the United States from liability
for any and all loss or damage ofevery description or kind whatsoever which is caused

by or as a direct result of such alteration, modification, change, or placement of
improvements within said area; provided, however, that nothing in this Article shall be

construed as releasing the United States from liability for its own negligence or the
negligence of its employees, agents or contractors.

le. It is understood and agreed that the rights to be $anted to the United States,

as described in Article I hereof, shall be free from lien or encumbrance except: (i) coal,
oil, gas, and other mineral rights reserved to or outstanding in Grantor and/or in third
parties if not administratively objectionable; (ii) rights-of-way for roads, railroads,

telephone lines, transmission lines, ditches, conduits, or pipelines, on, oYer, under, or
across said lands if not administratively objectionable; and (iii) court liens, judgments or
financial encumbrances, such as Deeds of Trust, for which a formal consent has been

obtained from the court or the lien holder.

lf. It is understood and agreed that the United States or its assigns shall have the
right to install gates where the pipeline or access road crosses existing fences, and also

to install temporary construction fencing during construction.

19. It is understood and agreed that the temporary easement herein granted shall
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terminate on June 30. 2024, or at the end ofconstruction, whichever comes first.

th. The United States may, in its sole discretion, erect, maintain, or use gates in
all fences which now cross or later may cross any portion of t}e easement(s) to enable

the United States to take equipment along the easement(s) to perform required
maintenance and repair. Grantor may lock any such gate to prohibit the public from
unlawful access to the easement area, but Grantor shall provide the United States a key
to any such lock at Grantor's expense. The United States shall also be entitled to trim,
cut, or clear away trees, brush, or other vegetation or flora from time to time as the
United States determines in its sole discretion without additional compensation; (ii)
grade to reasonably even and regular surfaces, all fills, cuts, and waste banks within the
easement area; (iii) replace topsoil within the easement area.

1i. Subject to statutory authority and available appropriations, the United States

shall restore or repair, at the expense of the United States with material of like kind and

equal quality, any damages to existing improvements, pipelines, crops, layr'ns, shrubs, or
other landscaping within the easement area as a result ofand during construction, of said

Navajo Gallup Water Supply Pipeline and appurtenant structures. Nothing herein shall
be deemed to increase the liability of the United States beyond the provisions of the
Federal Tort Claims Ac! Act of June 25, 1948, 62 Stat. 982 (28 U.S.C.$ 1346(b),2671)
et seq. or other applicable law.

2. The United States shall purchase said easement on the terms herein expressed,

and on execution and delivery of this Contract and Grant of Easement, and approval by
the proper officials ofthe United States, it shall cause to be paid to the Grantor as full
nurchase orice the sum of SIX THOUSAND EIGTIT HUNDRED TWENTY-SEVEN
DOLLARS ($6.827.00). which will be sent directly to a financial institution by Direct
Deposit/Electronic Funds Transfer.

3. The Grantor shall, at its own cost, procure and have recorded all assurances of
title and aflidavits which the Grantor may be advised by the United States are necessary

and proper to show in the Grantor complete fee simple unencumbered title to the
property whereon the above-described easement lies, subject to the interests, liens, or
encumbrances expressly provided herein and to all interests, liens, and encumbrances of
record at the time this Contract and Grant of Easement is executed. Abstracts or
cedificates oftitle or title insurance will be procured by the United States at its expense

unless otherwise provided in this Contract and Grant of Easement. The expense of
recording this Contract and Grant ofEasement shall be bome by the United States.

The United States shall reimburse the Grantor for the actual amount for the
following expenses incured by the Grantor:

(a) Recording fees, transfer taxes and similar expenses incidental to granting the
easement described herein to the United States; and

(b) Penalty cost for prepayment of any pre-existing recorded mortgage entered
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into in good faith encumbering said real property.

(c) The pro rata portion of real property taxes paid which are allocable to a
period subsequent to the date ofvesting title in the United States, or the effective date of
possession of such real property by the United States, whichever is earlier.

The Grantor agrees to fumish the United States evidence that these items of
expenses have been billed to and paid by him.

4. To the extent permitted by law, the United States shall require its contractors
to indemnifu, defend and hold harmless the Indemnitees (as hereinafter defined) from
and against all claims, demands, actions, causes of action, losses, liabilities, damages,

injuries and expenses (including without limitation any fines, penalties, judgments,

litigation costs and attomeys' fees), which Indemnitees may sustain, incur or become

liable for, (including but not limited to liability for injury to or death ofany person, and

for loss or destruction ofor damage to real or personal property), arising out ofor in any
way connected with the rights and obligations ofthe United States under this Contract
and Grant of Easement, or the acts or omissions ofthe employees, agents or contractors
ofthe United States, except where such liability, costs, claims, losses, damages, injuries
or expenses are proximately caused solely by the gross negligence or willful misconduct
of any Indemnitee. The term "Indemnitees" as used in this Contract and Grant of
Easement shall collectively mean Grantor, its subsidiaries and affiliates, and its and their
directors, officers, employees and agents. The term "afftliate" as used in this Contract
and Grant of Easement means Chevron Corporation or any company in which Chevron
Corporation owns directly or indirectly at least fifty-one percent (517o) of the shares

entitled to vote at a general election ofdirectors.

5. To the extent permitted by law, the United States will require that its
contractors agree to release and forever discharge the Indemnitees from any and all
claims, demands, actions or causes of action whatsoever that the United States'

contractors may have, or may herealter have, against the lndemnitees specifically arising
out of the matter of the entry of the United States' contractors, its agents, employees,
contractors, subcontractors, consultants, and invitees into Grantor's property. The
United States will further require that this release by the United States' contractors is a
complete and final release and that it shall be binding upon the undersigned and the
heirs, executors, administrators, successors and assigns ofthe United States' contractors
and covers claims arising out ofor connected with the United States' contractors use of
Grantor's property. The United States will also require that its contractors will expressly
waive any right under the benefit of any law or any jurisdiction whatsoever providing to
the contrary. Neither the acceptznce ofthis release by the United States' contractors nor
any payment made hereunder shall constitute any admission of any liability of the
United States.

6. In lieu of insurance coverage, the United States maintains a selfladministered
claims program with respect to its duties hereunder. The United States is able to me€t
the insurance requirements of this Section 6 through self-insurance. Upon request by
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Grantor, the United States shall provide a statement of self-insurance in a form
acceptable to Grantor and the United States. The United States shall require contractors
who perform work under this Contract and Grant of Easement to maintain all insurances

required by applicable law during the time that the work is being performed. Any
Workers' Compensation (or equivalent govemment compensation scheme) and/or
Employer's Liability Insurance maintained by the United States' contractors covering
claims arising out of bodily injury, death, or occupational disease to employees of the
United States' contractors must waive subrogation against Grantor unless prohibited by
applicable law. Any Third-Party Liability insurance maintained by the United States'

contractors up to a limit of $1,000,000 per occrrrence must include Grantor as an

additional insured. The insurance coverages and limits ofthe United States' contractors
will not in any way limit their indemnity obligations under this Contract and Grant of
Easement. Upon Grantor's request, the United States shall ensure its contractors provide

Grantor with certificates of insurance.

7. Both Grantor and the United States agrce to comply with the requirements of
the Waterline Construction and Maintenaace Stipulations ("Stipulations") attached

hereto as Exhibit A. The parties acknowledge that the Stipulations do not supersede any
United States Environmental Protection Agency ("EPA") Construction General Permit
erosion and sediment control requirements. The parties further agree that nothing in this
paragraph or the Stipulations shall be deemed to increase the liability of the United
States beyond the provisions of the Federal Tort Claims Act, Act of June 25, 1948,62
Stat. 982 (28 U.S.C.$ 1346(b),2671) et seq. or other applicable law.

8. In the event that liens or encumbrances otler than those expressly provided

herein, do exist, the United States may, at its option, remove any and all such

outstanding liens and encumbrances by reserving from the purchase price herein set

forth the necessary amount and discharge same with the money so reserved, but this
provision shall not be construed to authorize the incurrence of any lien or encumbrance

as against this Contract and Grant of Easement, nor as an assumption of any lien or
encumbrance by the United States.

9. It is agreed that, at its election, the United States may draw its check in
payment for granting the abovedescribed easement to the order ofthe title contractor or
closing agent, and the Grantor hereby authorizes the said contractor or agent to cash the

check and make disbursements out of the proceeds to satisfu and pay any taxes,

assessments, and encumbrances which are a lien against the real estate; to pay any State

and local recording or transfer taxes where required, and any other expenses incident to
the closing oftitle which are properly chargeable to tlre Grantor; and to remit the balance

of the proceeds to Grantor; together with an itemized statement of the payments made on
Grantor's behalf.

10. After execution of this contract by the United States, the proper officers,
agents, and assigns of the United States shall, at all times, have unrestricted access to
said easements for any purpose including the construction, reconstruction, operation, or
maintenance of the Navajo Gallup Water Supply Project, free of any claim for damage
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or compensation on the part of the Grantor, except as otherwise provided for in this
contract. Notrvithstanding the foregoing, the United States agrecs to compensate the
Grantor for any damage to Grantor's real and personal property outside of the easement

areas resulting from or arising out of the construction, reconstruction, operation or
maintenance of the Navajo Gallup Water Supply Project.

Il. If the Secretary of the Interior determines that the title to the easement

should be acquired by the United States by judicial procedures, either to procure a safe

title or to obtain title more quickly, then the award to be made for the interest acquired in

said lands in said proceedings shall be the same amount as the purchase price herein
provided.

12. No Member of or Delegate to Congress or Resident Commissioner shall be

admitted to any share or part of this Contract and Grant of Easement, or to any benefit
that may arise therefrom, but this restriction shall not be construed to extend to this
contract if made with a corporation or company for its general benefit.

13. Time is of the essence in the performance of this Contract and Grant of
Easement.

14. The terms of this Contract and Grant of Easement will survive the grant

provided for herein.

IN WITNESS WHEREOF, the parties hereto have signed their names the day
and year first above written.

THE UNITED STATES OF AMERICA

Regional Realty Officer
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or compensation on the part of the Grantor, except as otherwise provided for in this
contract. Notwithstanding the foregoing, the United States agrees to compensate the

Grantor for any damage to Grantor's real and personal property outside ofthe easement

areas resulting from or arising out of the construction, reconstruction, operation or
maintenance of the Navajo Gallup Water Supply Project.

ll. If the Secretary of the Interior determines that the title to the easement

should be acquired by the United States by judicial procedures, either to procure a safe

title or to obtain title more quickly, then the award to be made for the interest acquired in
said lands in said proceedings shall be the same amount as the purchase price herein
provided.

12. No Member of or Delegate to Congress or Resident Commissioner shall be

admitted to any share or part of this Contract and Grant of Easement, or to any benofit
that may arise therefrom, but this restriction shall not be construed to extend to this

contract if made with a corporation or company for its general benefit.

13. Time is of the essence in the performance of this Contract and Grant of
Easement.

14. The terms of this Contract and Grant of Easement will survive the grant

provided for herein.

IN WITNESS WHEREOF, the parties hereto have signed their names the day

and year first above written.

Approved for Legal Sufficiency T}IE UNITED STATES OF AMERICA

U.S. Department of Interior
Office ofthe Regional Solicitor
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ACKNOWLEDGMENT runited States)

State of Utah

County of Salt Lake

on the l4!h duy of. i, /1, .2021, personally appeared before me

David Krueger, known to .. to UIl[J-n"gional Realty Omter- of the Bureau of
Reclamation, Interior Region 7 - Upper Colorado Basin, the United States Department

of the lnterior, the signer of the above instrument, who duly acknowledged to me that

he/she executed the same on behalfofthe United States ofAmerica.

)
) ss'

)

(s

IN WTINESS WHEREOF, I have hereunto set my hand and affrxed my official
seal the day and year first above written. I(_,

ACKNOWLEDGMENT (Chevron Minine Inc.)

State of

County of

On this

)
) ss.

)

day of
and

appeared before me
that he/she, the saidsay, each

is the Mining Inc., and that the

within and foregoing instrument was signed oq$htlf of said Corporation by authority
of a Special Meeting of its Board of Direct6!9',>and said 

- 

andhnd said

each duly ac]g&Iedged that said CorPoration executed the

*r. 
"^d 

lt 
"t 

th. *rl affixed is the'q{$#said iorporation.

IN WTNESS -**#l;ve hereunto set my hand and affixed my official
seal the day and vear firq@ie written.

(SEAL)
Notary Public in and for the
State of
Residing at
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A notary public or other otficer completing this certificate verifies onlythe identity ol the indlvidualwho signed the document

to rflhich this certiiicate is attached, and not the truthtulness, accuracy, or validity ofthal documenl

County of Confa Costa

State of california

)
Sandy M. Nunes, Notary PublicJrne 24 202t before me,

Hete lnseft Nome ond Title of the Ot'ticer

Kari H. Endriespersonally appeared
Nome(s) of Signer(s)

N/A

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/herftheir
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the pe6on(s), or the entity

upon behalf of which the person(s) acted, executed the instrument.

ffi
: +.€" j ;I ..'-'o- .:i:o--:, a.

isrL""--t--<r<--

I certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

WTNESS my hand official seal.

Signature
Ploce Ngtory Seol ond/ot Stqmp Above Signoture of,

OPTIONAL

Completing this informotion con deter olErotion of the document or
froudulent reottachment of this form to on unintended document,

Description of Attached Document
Title or Type ot Document: Contract and Grant ofEasement

Document Date: Jrlne 24,2021 - NumberofPages:

Signe(s) Other Than Named Above: N/A

CapaciMies) Claimedaimed by Signer(s)
Kari H. Endries Signer's Name:Signer's Name:

E.orporate Officer - Title(s): VP & Asst' Secretarv

cl Partner - El Limited El General
o Attorney in Fact tr lndividual
tr Guardian or Conservator EI Trustee

E Other: tr Other: N/A
Signer is Representing: Chewon Mining lrc. Signer is Representing:

o Corporate Officer - Title(s):
EI Partner - E Limited EI General

B Attorney in Fact
o Guardian or Conservator

o lndividual
D Trustee
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EXIIIBIT A

Waterline Construction and Maintenance Stipulations
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McKinley Mine
Sections 6, 7, 8, l0 and 11, T16N, R20W
Waterline Construction and Maintenance Stipulations:

L The United States will secure all necessary sediment control permits.

2. Grantor will review and approve the Stormwater Pollution Prevention Plan

(SWPPP) prior to beginning work.
3. The Right-of-Way (ROW) boundaries will be delineated by the United States in

the field prior to disturbance.

4. All construction and maintenance conducted by the United States will take place

within the ROW boundaries.

5. The United States will remove all trash and debris from the site daily.

6. Prior to commencing construction activities, Grantor will be provided with
detailed designs for the installation methods to be utilized in Section 6, 7, 8, l0
and ll Tl6N, R20W.

7. Equipment brought into the site by the United States will be cleaned to ensure

that contaminants from other areas, such as weed seeds, are not brought into the

area.

Best Management Practices @MPs) (silt fence or wattles) will be installed by the

United States prior to ground disturbance on the downgradient side oftrenches
and dishrrbance and around any windrows or stockpiles.

BMPs will be inspected by the United States at least once every seven (7)

calendar days; or once every 14 calendar days and within 24 hours ofthe
occurrence ofa storm event of0.25 inches or greater, or the occurrence ofrunoff
from snowmelt sufficient to cause a discharge in accordance with the current

version of the EPA National Pollutant Discharge Elimination System (NPDES)

General Permit for Construction Activities, otherwise known as the Construction

General Permit (CGP). Damaged or non-firnctional BMPs will be repaired or

replaced by the United States immediately, taking all reasonable steps to address

the condition, including cleaning up any contaminated surfaces so the material

will not discharge in subsequent storm events. When the problem does not

require a new or replacement control or significant repair, the corrective action

must be completed by the close ofthe next business day. When the problem

requires a new or replacement control or significant repair, the United States will
install the new or modified control and make it operational, or complete ths

repair, by no later than seven (7) calendar days from the time ofdiscovery. If it is
infeasible to complete the installation or repair within seven (7) calendar days,

the United States must document in its records why it is infeasible to complete

the installation or repair within the 7-day timeframe and document its schedule

for installing the stormwater control(s) and making it operational as soon as

feasible after the 7-day timefiame. Where these actions result in changes to any

of the stormwater controls or procedures documented in the SWPPP, the United
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States must modiry the SWPPP accordingly within seven (7) calendar days of
completing this work.

10. Prior to disturbance and excavation activities, the United States will remove a

minimum of6-inches oftopsoil that will be salvaged and placed into stockpiles.

Stockpile locations will be chosen by both parties to minimize impacts from
runoffand wind. Topsoil stockpiles will be signed as such, gnded to a 3:1 or
flatter, and contained with berms, wattles, or silt fence regardless ofstockpile
longevity. Stockpiles left inactive for more than 60 days will be seeded and

mulched.
I l. When working within watersheds and where practical, the United States will

stockpile or windrow all material on the upgradient side ofthe trench to mitigate

sediment and pollutant transport to hydraulic structures and outfalls. Every

effort should be taken to minimize disturbance.

12. The United States will limit all open trenches within disturbed areas ofthe mine

to 300 feet and delineated using lathe and/or construction fencing.

13. Any open trenches will be inspected daily by the United States so that wildlife or
livestock are not trapped in the excavation. Where possible, egress ramps will be

provided to allow to escape.

14. Large channels or washes (generally defined as a wash 12 feet or $eater in depth

measured from the lowest bank to the thalweg elevation) within the McKinley
mine permit area will utilize Horizontal Direction Dri[ ftIDD) installation
methods rather than open trench installation methods. Any open trench crossings

must be approved by Grantor prior to installation and detailed designs for
restoration ofthe corridor in these crossings will be required.

15. The United States will stockpile separately any coal containing materials that are

encountered during the excavation ofthe trench. Any coal containing materials

that are stockpiled will be either removed from the site or buried within the

construction right-of-way at a depth ofat least 4 feet below the final surface.

16. The United States' equipment and materials delivery ingress and egress will only

be at dedicated locations.

17. The United States will stage all equipment and materials only in designated

locations within the waterline ROW boundaries. Materials ready for installation

may be laid out within the waterline ROW.
18. Staging areas will be contained with BMPs following the same inspection and

repair schedule as noted above.

19. The United States will inspect all equipment daily and inspection forms will be

provided to Grantor upon request. Leaking equipment (hydraulic oi[, oil, fuel,

antifreeze) will not be allowed onsite.

20. Any spills will be contained immediately and contaminated material removed

from the site by the United States. Grantor's site representative will be

immediately notified. Equipment maintenance will only be performed in
designated staging areas. Each open trench location must have at least one spill
kit.
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21. Portable generators, fuel tanks, and pumps used onsite by the United States will
have internal or external secondary containment.

22. Trench or site dewatering conducted by the United States may only be

discharged onsite ifclean and free of hydrocarbon sheen or deleterious materials

and witt be filtered through BMPs. If a hydrocarbon sheen or other deleterious

material is present in or on water, it will be disposed of offsite in an appropriate

manner.

23. Discharge hoses will not be left in the same location during dewatering long

enough to create surface erosion.

24. Grantor will be given at least seven days written (electronic is acceptable)

notification prior to crossing Grantor's road for waterline construction.

Notification by the United States will provide a signage plan for the work being

conducted across Grantor's road and an estimated duration for the work. Access

for Grantor's operations must be maintained when gravel roads are crossed.

o Prior to trenching, the United States will remove, segregate, and stockpile

the gravel haul road surface.

o Once trenching and backfilling are complete across the haul road, the

United States will replace and compact tlre gravel surface.

25. Where access will cross fence lines, the United States will install gates with
locks.

26. After construction, the United States will grade the construction zone to

eliminate earthen mounds and holes. Drainage pattems that existed prior to

construction ofthe waterline will be re-established by the United States to a

condition at least as stable as what was there prior to disturbance. If necessary,

such drainages will be engineered to control erosion.

27. The United States will regrade the trench surface and any access roads to match

the surrounding landscape as closely as possible.

28. Drainages impacted will be restored by the United States to the prior condition

including reconstructing riprap portions that may be impacted.

29. The United States will seed the area with the approved McKinley Mine seed mix

or a native seed mix developed from species recommended by the appropriate

EPA New Mexico ecoregion (or a comparable source) and approved by Grantor'

Seeded areas will be mulched with 2 tons per acres ofweed free mulch, and the

mulch crimped along the contour. Certified weed free seed and mulch is

required. The area will be restored to a condition suitable for the land use of
rangeland. Vegetation establishment will be considered successful if it is at least

70% ofthe perennial vegetative cover prior to disturbance within (3) years and,

to the extent necessary to prevent erosion on the seeded or planted area in

accordance with the current version ofthe EPA's CGP for arid, semi-arid, and

drought-stricken areas , or a comparable standard accepted in New Mexico.

Adequate transects measuring cover before disturbance and after vegetation

establishment should be collected along the corridor to meet the requirements of
the selected standard.
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30. The United States will maintain BMPs until the vegetative cover is reestablished.

31. After reclamation, the United States will inspect the waterline corridor at least

twice a year for up to three years to identifr any conditions that require repair

such as areas with excessive erosion, soil settlement along the waterline that

needs to be filled, and waterline leaks. Disturbance associated with repairs will
be graded, seeded and mulched. After the waterline is constructe.d, the waterline

location will be marked with markers that are durable and are readily visible in

the field.
32. Grantor will have access through desigaated locations within the ROW to access

the mine property. Grantor will assume responsibility for maintaining the

accesses through the ROW until the accesses are no longer needed by Grantor.

33. Equipment and materials will be removed by the United States upon completion

of the project.

34. The United States will design two-track access roads created for the waterline

along the ROW to avoid the concentration offlow and development oferosion
within and outside the ROW corridor.

35. The United States wi[[ use only approved access routes for maintenance and

repair, after the waterline is installed and the ROW is seeded.

36. The United States will arrange for a representative from El Paso Natural Gas to

be on site during construction activities conducted over the gas pipelines.

37. The Bureau of Reclamation will, at areas where installation of line pipe is

located under a high voltage electrical [ine, maintain distances between

equipment and energized lines ofat least 20 feet. Ifa distance ofat least 20 feet

is not possible, The Bureau of Reclamation will notiry Grantor and request that

the electrical line be de-energized.
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Contract No. 2 1-LA40-0030
Parcel Nos. NGP-I1 (P) (T) and

NGP-13 (P)(T)

UNITED STATES
DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAMATION

NAVAJO GALLUP WATER SUPPLY PROJECT
SAN JUAN LATERAL REACH I2.1

CONTRACT AND GRANT OF EASEMENT

THIS CONTRACT AND GRANT OF EASEMENT, made this 24th day

of___-Jqqg-. 2021, in pursuance of the Reclamation Act of June 17, 1902 (32 Stat.
388), and acts amendatory thereof or supplementary thereto, and Public Law 111-ll,
Omnibus Public Land Management Act of 2009, signed on March 30, 2009, Section

10602 (a), as amended, among the UNIED STATES OF AMERICA, hereinafter styled

the United States, acting through such oflicer as is authorized therefore by the Secretary

of the Interior; and CHEVRON U.S.A. INC., hereinafter styled Grantor,

WITNESSETH, That for and in consideration of the mutual agreements herein

contained, the pa(ies hereto do covenant and agree as follows:

l. The Grantor hereby conveys and warrants to the United States, free of lien or
encumbrance, except as otherwise provided herein, the following described interests in
real property situated in the County of McKinley, State of New Mexico, to-wit:

Two perpetual easements to construct, reconstruct, operate and maintain underground

water pipeline or pipelines, appurtenant structures, on, over, under, or across the

following-described land :

Parcel No. NGP-I I (P) (Perpetual Easement)

A strip of land lying in Section 11, Township 16 North, Range 20 West, N.M.P'M.
McKinley County, New Mexico. More particularly described as follows:

A strip of land being 80 feet wide, lying 40 feet each side of the following
described centerline:

Point of Beginning being said Reach 12.1 Station 121472+8693, a point on the

East line of said Section I I and the East boundary of said property fiom which
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the East quarter comer of said Section l1 bears North 00"52'37" East, a distance

of 192.72 feet; Thence from the Point of Beginning South 80'33'43" West a

distance of 155.08 feet to Station 121474+42.01;Tltence South 70'13'03" West a

distance of 1259.89 feet to Station 121487+01.90; Thence South 78o12'02" West

a distance of 1258.04 feet to Station 121499+59.94; Thence North 27'48'10"

West a distance of 363 .23 foet to Station 121503+23.1'1;Thence South 76"24'25"

West a distance of 1514.98 feet to Station 121518+38.15; Thence South

84'37'11" West a distance of 1206.96 feet to Station 121530+45.11, a point on

the West line of said Section I I and the West boundary of said property and the

point of terminus, from which the West quarter comer of said Section 11 bears

North 01"24'48" East a distance of l1 12.88 feet.

The sidelines ofdescribed strip shall be lengthened or shortened, as necessary, so

as to intersect the boundary lines of said property.

Parcel No. NGP-I1(P) contains 10.95 acres, more or less.

Parcel No. NGP-13 (P) (Permanent Easement)

A strip ofland lying in the Southeast quarter ofSection 9, Township 16 North, Range 20

West, N.M.P.M. McKinley County, New Mexico that also lies within the Boundary of
the parcel described in Book 38 Page 209 of said McKinley County records. More
particularly described as follows:

A strip of land being 80 feet wide, lying 40 feet each side of the following
described centerline:

Point of Beginning being said Reach 12.1 Station 121597+02.33, a point on the

East boundary of said property from which the East quarter comer of said

Section 9 bears North 51'08'04' East a distance of 1781.69 feet; Thence from the

Point of Beginning South 86"07'37" West a distanc€ of 297.93 feet to Station

121600+00.26; Thence North 40"54'46" West a distance of 337.40 feet to Station

121603+37.66, a point on the West boundary of said property and point of
terminus from which the East quarter comer of said Section 9 bears North
65"08'00' East a distance of2100.20 feet.

The sidelines ofdescribed strip shall be lengthened or shortened, as necessary, so

as to intersect the boundary lines ofsaid property.

Parcel No. NGP-l3(P) contains 1.17 acres, more or less.

ALSO:

Two temporary easements for construction purposes during construction ofthe pipeline

and appurtenant structures, on over, and across the following described land:
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Contract No. 21-LA-40-0030

Parcel No. NGP-I1(T) (Temporarv) Easement

A strip of land lying in Section I l, Township 16 North, Range 20 West, N.M.P.M.
McKinley County, New Mexico. More particularly described as follows:

A strip of land being 150 feet wide, lying 75 feet each side of the following
described centerline:

Point ofBeginning being said Reach 12.l Station 121472+86.93, a point on the

East line of said Section 1 I and the East boundary of said property from which
the East quarter comer of said Section I I bears North 00"52'37" East, a distance

of 192.72 feet; Thence ftom the Point of Beginning South 80'33'43" West a

distance of 155.08 feet to Station 121474+42.01; Thence South 70"13'03" West a

distance of 1259.89 feet to Station 121487+01.90; Thence South 78"12'02" West
a distance of 1258.04 feet to Station 121499+5994; Thence North 27'48'10"
West a distance of 363.23 feelto Station 121503+23.17; Thence Sortlh 76"24'25"
West a distance of 1514.98 feet to Station l2l5l8+38.15; Thence South
84'37'l l" West a distance of 1206.96 feet to Station 121530+45.11, a point on
the West line of said Section I I and the West boundary of said property and the
point of terminus, from which the West quarter comer of said Section I I bears

North 0l'24'48" East a distance of 1 l 12.88 feet.

The sidelines ofdescribed strip shall be lengthened or shortened, as necessary, so

as to intersect the boundary lines ofsaid property.

Less Parcel NGP-I 1(P) described above.

Parcel NGP-I1(T) contains 8.88 acres, more or less.

Parcel No. NGP-l3(T) (Temporary Easement)

A strip of land lying in the Southeast quarter of Section 9, Township 16 North, Range 20
West, N.M.P.M. McKinley County, New Mexico that also lies within the Boundary of
the parcel described in Book 38 Page 209 of said McKinley County records. More
particularly described as follows:

A strip of land being 150 feet wide, lying 75 feet each side of the centerline in
Parcel No. NGP-13(P) described above:

The sidelines of described strip shall be lengthened or shortened, as necessary, so

as to intersect the boundary lines of said property.

Less Parcel NGP-I3(P) described above, Parcel NGP-13(T) contains 1.02 acres,

more or less.
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Contract No. 2l-LA40-0030

la. The Grantor warrants that Grantor is the owner ofthe real property whereon
the above-described easement lies.

lb. The Grantor, for itselt its successors and assigns, agrees that, within the
perpetual easement area described herein they shall not: (i) erect, construct, or permit to
be constructed, any permanent building, structure, or improvement of any kind (except

as may be defined hereinafter), nor shall Grantor construct or permit others to construct
or install any fences, hard surfaced areas, or other permanent or temporary obstructions
or improvements within the boundaries of the easement area that might interfere with
the United States ability to gain access to the easement for operation, maintenance,

repair, and replacement purposes. Any such obstruction installed or permitted to be

constructed, installed, or maintained within the boundaries of the easement area shall be

removed at Grantor's sole expense; (ii) plant any tree or shrubs on any portion of the

easement, nor dig or drill any holes or wells, nor increase or decrease the ground

elevations existing at the time this document is executed, on all or any portion of the
easement; (iii) remove materials from the area without the approval of the United
States, its agents or assigns. (iv) The damage to the road or appurtenant structures will
be repaired by the Grantor, at the sole cost ofthe Gmntor.

lc. In the event that Grantor, its heirs, successors, or assigns, places or permits

to be placed, any encroachment on any portion ofthe easement, the United States shall

have the right to remove the encroachment after five (5) days written notice to Grantor,
and Grantor, its heirs, or successors, or assigns, agrees to pay all costs incurred by thq

United States in removing the encroachment. All costs shall eam interest at the rates set

by New Mexico law for interest on judgments until Grantor has reimbursed the United
States for the cost of removal of any such encroachment. Any damage to the United
States' property or appurtenant structures caused by the Grantor's use or encroachment
ofthe easement shall be repaired at the sole cost and expense ofthe Grantor.

ld. The Grantor, for itself, its successors and assigns, understands and agrees

that any alteration, modification, change, or placement of improvements, by Grantor or
any third party, within the above-described easement area, subsequent to the date of
execution of this Contract and Grant of Easement, shall be made at Grantor's own risk,

and Grantor hereby releases the United States from liability for any and all loss or
damage ofevery description or kind whatsoever which is caused by or as a direct result

of such alteration, modification, change, or placement of improvements within said area;

provided, however, that nothing in this Article shall be construed as releasing the United
States from liability for its own negligence or the negligence of its employees, agents or
contractors.

le. It is understood and agreed that the rights to be granted to the United States,

as described in Article t hereot shall be free from lien or encumbrance except: (i) coal,
oil, gas, and other mineral rights reserved to or outstanding in Grantor and/or in third
parties if not administratively objectionable; (ii) rights-of-way for roads, railroads,

telephone lines, transmission lines, ditches, conduits, or pipelines, on, over, under, or
across said lands if not administratively objectionable; and (iii) court liens, judgments or
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financial encumbrances, such as Deeds of Trust, for which a formal consent has been

obtained from the court or the lien holder.

1f. It is understood and agreed that the United States or its assigns shall have the

right to instatl gates where the pipeline or access road crosses existing fences, and also

to install temporary construction fencing during construction'

I g. It is understood and agreed that the temporary easement herein granted shall

terminate on June 30. 2024. or at the end of construction, whichever comes first.

lh. The United States may, in its sole discretion, erect, maintain, or use gates in
all fences which now cross or later may cross any portion of the easement(s) to enable

the United States to take equipment along the easement(s) to perform required

maintenance and repair. Grantor may lock any such gate to prohibit the public fiom
unlawful access to the easement area, but Grantor shall provide the United States a key

to any such lock at Grantor's expense. The United States shall also be entitled to trim,
cut, or clear away trees, brush, or other vegetation or flora from time to time as the

United States determines in its sole discretion without additional compensation; (ii)
grade to reasonably even and regular surfaces, all fills, cuts, and waste banks within the

easement area; (iii) replace topsoil within the easement area'

li. Subject to statutory authority and available appropriations, the United States

shall restore or repair, at the expense ofthe United States with material of like kind and

equal quality, any damages to existing improvements, pipelines, crops, lawns, shrubs, or

other landscaping within the easement area as a result ofand during construction, ofsaid
Navajo Gallup Water Supply Pipeline and aPpurtenant structures, Nothing herein shall

be deemed to increase the liability of the United States beyond the provisions of the

Federal Tort Claims Act, Act of June 25, 1948,62 St^t.982 (28 U.S.C.S 1346(b),2671)

et seq. or other applicable law.

lj. The United States acknowledges that Parcel No. NGP-I1(P) (T) is located on

property subject to New Mexico Mining and Minerals Division Permit No. 2016-02

("Permit") for the McKinley Mine. The United States shall use best management

practices to control sedimentation during construction and reclaim the land after the

pipeline is installed, and to not impact water quality at any downstream McKinley Mine

NPDES outfall.

2. The United States shall purchase said easement on the terms herein expressed,

and on execution and delivery of this Contract and Grant of Easement, and approval by
the proper officials of the United States, it shall cause to be paid to the Grantor as full
purchase price the sum of NINE THOUSAND FOUR HUNDRED THIRTY DOLLARS
(S9.430.00). which will be sent directly to a financial institution by Direct
Deposit/Electronic Funds Transfer.
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3. The Grantor shall, at its own cost, procure and have recorded all assurances of
title and affidavits which the Grantor may be advised by the United States are necessary

and proper to show in the Grantor complete fee simple unencumbered title to the

property whereon the above-described easement lies, subject to the interests, liens, or

Lncumbrances expressly provided herein and to all interests, liens, and encumbrances of
record at the time this Contract and Grant of Easement is executed, including but not

timited to the El Paso Natural Gas pipeline easement. Abstracts or certificates of title or

title insurance will be procured by the United States at its expense unless otherwise

provided in this Contract and Grant of Easement. The expense of recording this

Contract and Grant ofEasement shall be bome by the United States.

The United States shall reimburse the Grantor in an amount deemed by the

United States to be fair and reasonable for the following expenses incurred by the

Grantor:

(a) Recording fees, transfer taxes and similar expenses incidental to granting the

easement described herein to the United States; and

(b) Penalty cost for prepayment of any pre-existing recorded mortgage entered

into in good faith encumbering said real property.

(c) The pro rata portion of real property taxes paid which are allocable to a

period subsequent to the date ofvesting title in the United States, or the effective date of
possession ofsuch real property by the United Sktes, whichever is earlier.

The Grantor agrees to fumish the United States evidence that these items of
expenses have been billed to and paid by him and further agrees that the United States

alone shall determine the faimess and reasonableness ofthe expenses to be paid.

4. To the extent permitted by law, the United States shall require its confiactors

to indemnifi, defend and hold harmless the Indemnitees (as hereinafter defined) fiom
and against all claims, demands, actions, causes of action, losses, liabilities, damages,

injuries and expenses (including without limitation any fines, penalties, judgments,

litigation costs and attorneys' fees) which Indemnitees may sustain, incur or become

liable for, (including but not limited to liability for injury to or death of any person, and

for loss or destruction ofor damage to real or personal property), arising out ofor in any

way connected with the rights and obligations of the United States under this Contract

and Grant of Easement, or the acts or omissions of the employees, agents or contractors

ofthe United States, except where such liability, costs, claims, losses, damages, injuries

or expenses are proximately caused solely by the gross negligence or willful misconduct

of any Indemnitee. The term "Indemnitees" as used in this Contract and Grant of
Easement shall collectively mean Grantor, its subsidiaries and affiliates, and its and their

directors, officers, employees and agents. The term "affrliate" as used in this Contract

and Grant ofEasement means Chevron Corporation or any company in which Chevron

Corporation owns directly or indirectly at least fifty-one percent (51%) of the shares

entitled to vote at a general election ofdirectors.
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5. To the extent permitted by law, the United States will require that its
contractors agree to release and forever discharge the Indemnitees from any and all
claims, demands, actions or causes of action whatsoever that the United States'

contractors may have, or may hereafter have, against the Indemnitees spetifically arising
out of the matter of the entry of the United States' contractors, its agents, employees,

contractors, subcontractors, consultants, and invitees into Grantor's property. The
United States will further require that this release by the United States' contractors is a
complete and final release and that it shall be binding upon the undersigned and the
heirs, executors, administrators, successors and assigns of the United States' contmctors
and covers claims arising out ofor connected with the United States' contractors use of
Grantor's property. The United States will also require that its contractors will expressly
waive any right under the benefit of any law or any jurisdiction whatsoever providing to
the contrary. Neither the acceptance of this release by the United States' contractors nor
any payment made hereunder shall constitute any admission of any liability of the
United States.

6. In lieu of insurance coverage, the United States maintains a self-administered
claims progtam with respect to its duties hereunder. The United States is able to meet

the insurance requirements of this Section 6 through self-insurance. Upon request by
Grantor, the United States shall provide a statement of self-insurance in a form
acceptable to Grantor and the United States. The United States shall require contractors
who perform work under this Contract and Grant of Easement to maintain all insurances

required by applicable law during the time that the work is being performed. Any
Workers' Compensation (or equivalent govemment compensation scheme) and/or
Employer's Liability Insurance maintained by the United States' contractors covering
claims arising out of bodily injury, death, or occupational disease to employees of the

United States' contractors must waive subrogation against Grantor unless prohibited by
appticable law. Any Third-Party Liability insurance maintained by the United States'

contractors up to a limit of $1,000,000 per occurrence must include Grantor as an

additional insured. The insurance coverages and limits ofthe United States' contractors
will not in any way limit their indemnity obligations under this Contract and Grant of
Easement. Upon Grantor's request, the United States shall ensure its contractors provide

Grantor with certificates of insurance.

7. Both Grantor and the United States agrce to comply with the requirements of
the Waterline Construction and Maintenance Stipulations ('Stipulations") attached

hereto as Exhibit A. The parties acknowledge that the Stipulations do not supersede any

United States Environmental Protection Agency ("EPA') Constmction General Permit
erosion and sediment control requirements. The parties further agree that nothing in this
paragraph or the Stipulations shall be deemed to increase the liability of the United
States beyond the provisions of the Federal Tort Claims Act, Act of June 25, 1948,62
Stat. 982 (28 U.S.C. $1346(b), 2671) et se4.. or other applicable law.
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8. In the event that liens or encumbrances other than those expressly provided
herein, do exist, the United States may, at its option, remove any and all such

outstanding liens and encumbrances by reserving from the purchase price herein set

forth the necessary amount and discharge same with the money so reserved, but this
provision shall not be construed to authorize the incurrence ofany lien or encumbrance

as against this Contract and Grant of Easement, nor .rs an assumption of any lien or
encumbrance by the United States.

9. It is agreed that, at its election, the United States may draw its check in
payment for granting the above-described easement to the order ofthe title contractor or
closing agent, and the Grantor hereby authorizes the said contractor or agent to cash the
check and make disbursements out of tlre proceeds to satisft and pay any taxes,

assessments, and encumbrances which are a lien against the real estate; to pay any State

and local recording or transfer taxes where required, and any other expenses incident to
the closing oftitle which are properly chargeable to the Grantor; and to remit the balance

of the proceeds to Grantor; together with an itemized statement ofthe payments made on
Grantor's behalf.

10. After execution of this contract by the United States, the proper officers,
agents, and assigas of the United States shall, at all times, have unrestdcted access to
said easements for any purpose including the construction, reconstruction, operation, or
maintenance of the Navajo Gallup Water Supply Project, fiee of any claim for damage

or compensation on the part of the Grantor, except as otherwise provided for in this
contract. Notwithstanding the foregoing, the United States agrees to compensate the
Grantor for any damage to Grantor's real and personal property outside ofthe easement

areas resulting from or arising out of the construction, reconstruction, operation or
maintenance of the Navajo Gallup Water Supply Project.

11. If the Secretary of the Interior determines that the title to the easement

should be acquired by the United States by judicial procedures, either to procure a safe

title or to obtain title more quickly, then the award to be made for the interest acquired in
said lands in said proceedings shall be the same amount as the purchase price herein
provided.

12. No Member of or Delegate to Congress or Resident Commissioner shall be

admitted to any share or part of this Contract and Grant of Easement, or to any benefit
that may arise therefrom, but this restriction shall not be construed to extend to this
contract if made with a corporation or company for its general benefit.

13. Time is of the essence in the performance of this Contract and Grant of
Easement.
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Contract No. 2 l-LA40-0030

14. The terms of this Contract and Grant of Easement will survive the grant

provided for hercin.

IN WITNESS WHEREOF, the parties hereto have signed their names the day

and year first above written.

THE UNITED STATES OF AMERICA

Regional Realty Officer

ACKNOWLEDGMENT runited States)

State ofutah )
) ss.

County ofSalt Lake )

On the _ day of . 2021, personally appeared beforc me

David Krueger, known to me to be the Regional Realty Officer of the Bureau of
Reclamation, lnterior Region 7 - Upper Colorado Basin, the United States Department

of the tnterior, the signer of the above instrument. who duly acknowledged to me that

he/she executed the same on behalfofthe United States of America.

IN WITNESS WHEREOF, I have hereunto set my hand and allixed my official
seal the day and year first above written.

(SEAL)
Notary Public in and for the
State o f
Residing at

DocH 397184

By

Approved for Legal Sufficiency

:S. Department of Interior
Office ofthe Regional Solicitor

Vice President and Secretary

Grantor

0711612021 03:04 Pfl Pr..: 9 of 17
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Contract No. 21-LA40-0030

14. The terms of this Contract and Grant of Easement will survive the gant
provided for herein.

IN WITNESS WHEREOF, the parties hereto have signed their names the day

and year first above written.

Approved for Legal Sufficiency THE IJNITED STATES OF AMERICA

U.S. Department of Interior
Office of the Regional Solicitor

ACKNOWLEDGMENT runited States)

State of Utah

County ofSalt Lake

Reclamation, Interior Region 7 - Upper Colorado Basin, the United States Department

of the Interior, the signer of the above instrument, who duly acknowledged to me that

he/she executed the same on behalfofthe United States ofAmerica.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year first above written.

1
ttj_, wc ( 5_-_.-/

Notary Public
State of I
Residing at

)
) ss.

)

on the '/lL aay ot Jul\ .2021, personally appeared before me

David K*eger, k r'o*, to me to b? the E-"gional Reilty offiter'of the Bureau of

Docr 397184
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State of

County of

On this

ACKNOWLEDGMENT (Chevron USA Inc.)

)
) ss.

)

day of

Contract No. 2l-LA40-0030

2021, personally appeared before me
and say, each for himselflhenetf, that he/she, the said
re -ofiflGhln"usA hc., and that the

within and foregoing instrument was siFSF{ @tB6+lhlf of said Corporation by authority
of a Snecial Meetine of its Bo;rrC GWYctors. and said and

.^c OlS hhtii"t"owledged that ,u-id corp*ution 
"*..ut"d 

th"---c 6ch \ltrly acknowledged that said Corporation executed the
r"rn. -d thrttheseaffi*iJ i. th.."ul of said Corporation.

is the

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year first above written.

(SEAL)
Notary Public in and for the
State of
Residing at

Docr 397184
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CALIFORNIA ACKNOWLEDGMENT ctvtL coDE 5 't189

A notary public or otherofficer completing this certificate verifies onlythe identityofthe individualwho signed the document

to which this certificate is attached, and notthe truthlulness, accuracy, or validityofthat document.

County of Contra Costa

State of California

)
Sandy M. Nunes, Notary PublicJrne 24 before me,

Here lnsert Nome ond Title of the Oflicer
Kari H. Endriespersonally appeared

Nome(s) of Signer(s)

N/A

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/theit
authorized capacity(ies), and that by his/her^heir signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

ffi
Si' 't $ -'. .-. . . .a:o. '., I

lH:i:::;i:ijgt

I certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

Nototy Public

WTNESS my official seal.

Signature
Ploce Notory Seol dnd/or Stomp Above

OPTIONAL

Completing this informotion con deter olterotion of the document or
froudulent reottochment of this form to on unintended documenl

Description of Attached Document
Contract and Grant of EasementTitle or Type of Document:

DocumentDate: Jrne 24,2021 Number ofPages:

Signe(s) Other Than Named Above:

Capacity(ies) Claimedaimed by Signer(s)
Kari H- Endries Signer's Name: -U4Signer's Name:

@Corporate Officer - Title(s): VP & Secretarv

EJ Partner - Et Limited EI General
EI Corporate Omcer - Title(s): -LU4o Partner - D Limited tr General

o lndividual
D Trustee
fl Other:
Signer is Representing: ChewronllSA Inc

trl Attorney in Fact tr lndividual
tr Guardian or Conservator EJ Trustee

Et Other: N/A
Signer is Representing: N/A

tr Attorney in Fact
tr Guardian or Conservator

Docr 3971E4
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Contract No. 21-LA40-0030

E}GIIBIT A

Waterline Construction and Maintenance Stipulations

_ _ DOCE 397184
I I 

0711812621 03:04 pn pre.: io of i7
E45E Rrt25.00 J. K. SIo.n, Irc*inl.y Counry



Contract No. 21-LA40-0030

McKinley Mine
Sections 6, 7, 8, l0 and I t, T16N, R20W
Waterline Construction and Maintenance Stipulations:

l. The United States will secure all necessary sediment control permits.

2. Grantor will review and approve the Stormwater Pollution Prevention Plan
(SWPPP) prior to beginning work.

3. The Right-of-Way (ROW) boundaries will be delineated by the United States in
the freld prior to disturbance.

4. All construction and maintenance conducted by the United States will take placa

within the ROW boundaries.

5. The United States will remove all trash and debris from the site daily.
6. Prior to commencing construction activities, Grantor will be provided with

detailed designs for the installation methods to be utilized in Section 6,7,8, l0
and ll Tl6N,R20W.

7. Equipment brought into the site by the United States will be cleaned to ensure

that contaminants from other areas, such as weed seeds, are not brought into the

area.

Best Management Practices (BMPs) (silt fence or wattles) will be installed by the

United States prior to ground disturbance on the downgradient side oftrenches
and disturbance and around any windrows or stockpiles.

BMPs will be inspected by the United States at least once every seven (7)

calendar days; or once every l4 calendar days and within 24 hours ofthe
occurrence ofa storm event of 0.25 inches or greater, or the occurrence of runoff
fiom snowmelt sumcient to cause a discharge in accordance with the cunent
version ofthe EPA National Pollutant Discharge Elimination System (NPDES)

General Permit for Construction Activities, otherwise known as the Construction

General Permit (CGP). Damaged or non-functional BMPs will be repaired or
replaced by the United States immediately, taking all reasonable steps to address

the condition, including cleaning up any contaminated surfaces so the material
will not discharge in subsequent storm events. When the problem does not
require a new or replacement control or significant repair, the corrective action

must be completed by the close ofthe next business day. When the problem

requires a new or replacement control or significant repair, the United States will
install the new or modified control and make it operational, or complete the

repair, by no later than seven (7) calendar days fiom the time of discovery. If it is
infeasible to complete the installation or repair within seven (7) calendar days,

the United States must document in its records why it is infeasible to complete
the installation or repair within the 7-day timeframe and document its schedule

for installing the stormwater control(s) and making it operational as soon as

feasible after the 7-day timeframe. Where these actions result in changes to any
ofthe stormwater controls or procedures documented in the SWPPP, the United
States must modi! the SWPPP accordingly within seven (7) calendar days of
completing this work.
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Contract No. 2l-LA40-0030

10. Prior to disturbance and excavation activities, the United States will remove a
minimum of6-inches oftopsoil to be salvaged and placed into stockpiles.
Stockpile locations will be chosen by both parties to minimize impacts from
runoffand wind. Topsoil stockpiles will be signed as such, graded to a 3:1 or
flatter, and contained with berms, wattles, or silt fence regardless ofstockpile
longevity. Stockpiles left inactive for more than 60 days will be seeded and

mulched.
I L When working within watersheds and where practical, the United States will

stockpile or windrow all material on the upgradient side ofthe trench to mitigate
sediment and pollutant transport to hydraulic structures and outfalls. Every
effort should be taken to minimize disturbance.

12. The United States will limit all open trenches within disturbed areas of the mine
to 300 feet and delineated using lathe and/or construction fencing.

13. Any open trenches will be inspected daily by the United States to ensure that
wildlife or livestock are not trapped in the excavation. Where possible, egress

ramps will be provided to allow to escape.

14. Large channels or washes (generally defined as a wash 12 feet or greater in depth

measured from the lowest bank to the thalweg elevation) within the McKinley
mine permit area will utilize Horizontal Direction Drill (IIDD) installation
methods rather than open trench installation methods. Any open trench crossings

must be approved by Grantor prior to installation and detailed designs for
restoration ofthe corridor in these crossings will be required.

15. The United States will stockpile separately any coal containing materials that are

encountered during the excavation ofthe trench. Any coal containing materials
that are stockpiled will be either removed fiom the site or buried within the

construction right-of-way at a depth ofat least 4 feet below the final surface.

16. The United States' equipment and materials delivery ingress and egress will only
be at dedicated locations.

17. The United States will stage all equipment and materials only in designated

locations within the waterline ROW boundaries. Materials ready for installation
may be laid out within the waterline ROW.

18. Staging areas will be contained with BMPs following the same inspection and

repair schedule as noted above.

19. The United States will inspect all equipment daily and inspection forms will be
provided to Grantor upon request. Leaking equipment (hydraulic oil, oil, fuel,

antifreeze) will not be allowed onsite.

20. Any spills will be contained immediately and contaminated material removed

Ilom the site by the United States. Grantor's site representative will be

immediately notified. Equipment maintenance will only be performed in
designated staging areas. Each open trench location must have at least one spill
kit.

21. Portable generators, fuel tanks, and pumps used onsite by the United States will
have intemal or extemal secondary containment.

Docr 397184
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Contract No. 2l -LA-40-0030

2Z.Trench or site dewatering conducted by the United States may only be

discharged onsite ifclean and free of hydrocarbon sheen or deleterious materials
and will be filtered through BMPs. Ifa hydrocarbon sheen or other deleterious
material is present in or on water, it will be disposed of offsite in an appropriate
manner.

23. Discharge hoses will not be Ieft in the same location during dewatering long

enough to create surflace erosion.
24. Grantor will be given at least seven days written (electronic is acceptable)

notification prior to crossing Grantor's road for waterline construction.

Notification by the United States will provide a signage plan for the work being
conducted across Grantor's road and an estimated duration for the work. Access

for Grantor's operations must be maintained when gravel roads are crossed.

o Prior to trenching, the United States will remove, segregate, and stockpile
the gravel haul road surface.

o Once trenching and backfilling are complete across the haul road, the

United States will replace and compact the $avel surface.

25. Where access will cross fence lines, the United States will install gates with
locks.

26. After construction, the United States will grade the construction zone to
eliminate earthen mounds and holes. Drainage pattems that existed prior to
construction ofthe waterline will be re-established by the United States to a

condition at least as stable as what was there prior to disturbance. Ifnecessary,

such drainages will be engineered to control erosion.

27, The United States will regrade the trench surface and any access roads to match

the surrounding landscape as closely as possible.

28. Drainages impacted will be restored by the United States to the prior condition
including reconstructing riprap portions that may be impacted.

29. The United States will seed the area with the approved McKinley Mine seed mix
or a native seed mix developed from species recommended by the appropriate

EPA New Mexico ecoregion (or a comparable source) and approved by Grantor.

Seeded areas will be mulched \ ith 2 tons per acres of weed fiee mulch, and the

mulch crimped along the contour. Certified weed free seed and mulch is
required. The area will be restored to a condition suitable for the land use of
rangeland. Vegetation establishment will be considered successful if it is at least

70% ofthe perennial vegetative cover prior to disturbance within (3) years and,

to the extent necessary to prevent erosion on the seeded or planted area in
accordance with the current version ofthe EPA's CGP for arid, semi-arid, and

drought-stricken areiu , or a comparable standard accepted in New Mexico.
Adequate transects measuring cover before disturbance and after vegetation
establishment should be collected along the corridor to meet the requirements of
the selected standard.

30. The United States will maintain BMPs until the vegetative cover is reestablished.

t4 DocE 397184

fi fttilff if, iirrf fr rr iLinrifiiliifi innirff fl I fi inrrni riirifi rrrrr m ru mr



Contract No. 2l -LA-40-0030

3l. After reclamation, the United States will inspect the waterline corridor will be
inspected at least twice a year for up to three years to identiry any conditions that
require repair such as areas with excessive erosion, soil settlement along the
waterline that needs to be filled, and waterline leaks. Disturbance associated

with repairs will be graded, seeded and mulched. After the waterline is
constructed, the waterline location will be marked with markers that are durable
and are readily visible in the field.

32. Grantor will have access through designated locations within the ROW to access

the mine property. Grantor will assume responsibility for maintaining the
accesses through the ROW until the accesses are no longer needed by Grantor.

33. Equipment and materials will be removed by the United States upon completion
ofthe project.

34. The United States will design two-track access roads created for the waterline
along the ROW to avoid the concentration offlow and development oferosion
within and outside the ROW corridor.

35. The United States will use only approved access routes for maintenance and
repair, after the waterline is installed and the ROW is seeded.

36. The United States will arrange for a representative fiom El Paso Natural Gas to
be on site during construction activities conducted over the gas pipelines.

37. The Bureau of Reclamation will, at areas where installation of line pipe is
located under a high voltage electrical line, maintain distances between
equipment and energized lines ofat least 20 feet. Ifa distance ofat least 20 feet
is not possible, The Bureau of Reclamation will notifu Grantor and request that
the electrical line be de-energized.
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Public Notice 
Chevron Mining Inc. (CMI) has applied to the New Mexico Mining and Minerals Division (MMD) in Santa 
Fe, New Mexico for renewal of Permit No. 2021-02. The new permit number will be 2026-02. The renewal 
application is pursuant to New Mexico Surface Coal Mining Regulations 19.8.13.1302 of the New Mexico 
Administrative Code (NMAC).

1.	 The name and business address of the permittee is:
    Chevron Mining Inc.: The headquarters are located at 1400 Smith Street, Houston, TX 77002.

2.	 The McKinley Mine is located approximately 23 miles northwest of Gallup, NM and 3 miles east of 
Window Rock, AZ on NM State Highway 264 and within the following USGS quadrangle maps: Twin 
Lakes, Zith Tusayan Butte 4 NE, Hunters Point, Gallup West, Tse Bonita School and Samson Lake. 
The portion of McKinley Mine to be permitted under Permit No. 2026-02 is located in Townships 
16 North and 17 North, Ranges 19 West, 20 West, and 21 West, New Mexico Principal Meridian, 
McKinley County, New Mexico immediately south of the 1880 Navajo Indian Reservation boundary.  
The permit-renewal area is shown on the map that accompanies this notice (Figure 1).

3.	 Locations where copies of the permit renewal application for Permit 2026-02 are available for public 
review and/or inspection are:

    New Mexico Mining and Minerals Division
    1220 South St. Francis Drive
    Santa Fe, NM 87505
    The MMD website: https://www.emnrd.nm.gov/mmd/public-notices/  

    The McKinley County Clerk 
    McKinley County Courthouse
    201 West Hill Avenue
    Gallup, New Mexico 87301
    Contact Erik Munroe by phone at (505) 670-9997 or by email at erik.munroe@emnrd.nm.gov for  
    more information concerning the renewal application or coal mining rules, or to make arrangements  
    to review the renewal application.

4.	 Written comments, objections, or requests for an informal conference shall be submitted to Erin 
McCullough, Director, New Mexico Mining and Minerals Division, 1220 South St. Francis Drive, Santa 
Fe, NM 87505, within 30 days of the fourth and final publication of this notice.
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