STATE OF NEW MEXICO

MINING COMMISSION

IN THE MATTER
AMENDMENTS TO
ACT RULES, 19

SUBPARTS 1, 3

Tublic Hearing November 12, 1594

STATEMENT OF REASONS FOR AMENDMENT OF REGULATIONS

THIS MATTER came Dpefore the New Mexico Mining Commission
("Commissicn™) Zor a public hearing in November 1996. During a
meeting held November 12 and 13, 1958, the Commission reviewed the
racord, deliberated and votad amend the Mining Act Rules for the

‘This Statement of Reasons is intended by the Commission to
uwlfill the regquirsment that rulemaking bodies "mugt give some
indication ©¢f thelr resasoning and of the basis upon wnich the

ragulations were adopted". New Mexico Mun. League, Ing. v, New

Mexiczo Envtl. Improvement 34., 28 N.M. 201, 538 P.2d 221 (Jz. App.
2373, Bee zalsgo Bokum Rescurces Coxp. v, New Mexico Water Qualil cy

Control Comm’n, 93 N.M. 546, 503 P.2d 283 (1979} ; Tenneco il Co.

v, New Mexigo Wabey Ouality Control Comm’n, 107 N.M. &46%, 760 p.2d
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This summary of the Commisszion’s daliberation should be read
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implement the Act and allows any person to propose regulatory

changes to the Commission. Section 65%-358-3(a) .

This rulemaking proceeding had its beginnings in Fabruary 1395

wnen the Commission directed that public meetings be held to

determine 1f vregulatory changes wers necassary {Minutes of
2/27/95) . The Mining and Minerals Division of the Energy, Minerals
and Natural Resourcss Department ("MMD") conducted the mestings and
reported To the Commission that regulatcry changes may be necessary
for provisions affecting small wminers. I[Minutes of 4/3/%5 and
7/15/358; MMD submitted a Petition for Revision of Regulations

At its meeting of August 20, 1996, the Commission schaduled a

rulemaking hearing to occur on November 12, 1995. The hearing was
conducted in accordance with the reguirements of ths Act and with
the Guidelines Zor Rulemaking adopted by the Commission. Public

notice of the hearing, which included publishing in newspapers and
in the New Mexico Register and mailing to persons on the Commission

—

mailing list, was provided in advance of the hearing.

The notice required persons who intended to present “"technical

tastimony™ at the hearing to provide the Commission notice of their
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intent at lsasc 10 working days prior oo Lhs2 nearing. Notices of
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intent wers racgelved Irom MMD, St Cloud Mining Company, Abe

Jacobson and the Environmant Departmsan
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the hearing,
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all persons who wished to present written or oral comments or to
guestlion witnesses wers allowed to do so. At the end of the

nearing, the

took action on the proposed regulatory changes at a pub

II. Proposalg

MMD’s proposed amendments were designed to simplify and reduce
the regulatory burden on the smallest nining operations, including
miners, that have a minimal impact on the environment .
MMD found, during its public mestings across the gtate, that small
miners felt the current ragulations wers burdensome. MMD argusd

that the proposed changes would lessen some burdens without
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definition of "minimal impact mining operation". MMD argued that
the rigidity of the current definition esxcluded some operations
that truly had minimal impacts.

In Subpart 3, MMD sroposad to eliminate *he "sermic by rulal
™ Py

provision and replace it with a "general permit®. The gensral
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permlit category would be broader than th

iso require any operation seeking a general permit to submit an

4

ication. This would allow MMD £o track the smallest operations

kKeeping thelr permitting requirements simple. In addivion,
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AL the hearing, MMD provided testimony in support of its
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Mexico Environmeni Department, Sant i Gold Ceowmpany and
the New Mexico Mining Association. Tastimony in opposition was

providad by some environmental organizarticons and private citizansg.
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The opposition focused on impacts of racrsational miners and on the

dangers of removing financial assurance regquirements. 5c. Cloud
Mining Company also provided testimony in support of Ffurther
amendments o penefit small minars

III. Deliberation and Decigicon

The Commission deliberated on the proposals at the close of
the heariangs. Ths lommission 1s raguired, under the Mining Act, to

consider the economic and environmental effacts of its regulations,

-

lon 63-36-7{A), and for operations that have minimal impact on

n
L
¥
(%1
tJ

the environment, to require only general plans and “"otherwise

ning Act', Section £9%9-

',‘.R -

reduce the permitting requirements of the M

- o B el oo B H e S g e 5 = o oy = o
by MMD satisfied the reguirsment of zhe Act to reducs ithe
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would provide the Director and the Commission with more informacion

on the number, location and activities of the smallest miners. Tha
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Commissicn then raviewed the propesal section by sectlon

the Commission made a number of changes to c¢larify the
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reguiranents, Tha Commission alsc added some protection fox

feeas
After adepting the MMD proposal as amend the Commission
instructed MMD tfo reguire photographs with each general permit

application, and to compils statistics on small wminers and rezort

the results to the Commisgsion after ons vear. The Commission
remanded the propcesed amendments of S¢. Cloud Mining Company to MMD
for further consideration.

IV. Conclusion

che following rsasons
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