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NOTICE 
FLARE STACK RETROFIT CERTIFICATION REQUIREMENTS 

 
November 16, 2022 

  
 
On May 25, 2021, the New Mexico Energy, Minerals and Natural Resources 
Department, Oil Conservation Division’s (“OCD”) Natural Gas Waste rules 19.15.27 and 
19.15.28 NMAC went into effect. 19.15.27.8.E(3)(b) requires “A flare stack installed 
before May 25, 2021, shall be retrofitted with an automatic ignitor, continuous pilot, or 
technology that alerts the operator that the flare may have malfunctioned no later than 
18 months after May 25, 2021”. Not applicable to this provision are Flare Stacks at wells 
or facilities which have an average daily production of equal to or less than 60 Mcf/D 
and were installed prior to May 25, 2021. These Flare Stacks are only required to be 
retrofitted if replaced. Flare retrofits were incorporated into the rules to ensure that flare 
stacks remain lit and that gas going through the flare stacks is properly flared instead of 
vented in accordance with 19.15.27.8.A NMAC which states “In all circumstances, the 
operator shall flare rather than vent natural gas except when flaring is technically 
infeasible or would pose a risk to safe operations or personnel safety, and venting is a 
safer alternative than flaring”.   
 
The 18-month deadline for the retrofit is November 25, 2022. To ensure compliance 
with the retrofit requirements in 19.15.27.8.E(3)(b) NMAC, the OCD has created an 
electronic one-time certification to be completed by each operator. This certification 
requires reporting of the total number of flare stacks, the number that have been 
installed on May 25, 2021 or later and have the required technology, the number of flare 
stacks that are required to be retrofitted, and how many have been properly and timely 
retrofitted as required. An attachment is required with additional information if a flare 
has not met the compliance requirements and not been retrofitted. That form can be 
accessed through the OCD Permitting site, the specific form name is “[UF-FAC] FS 
Certification (UF-FSC)”. An example form is attached to this notice.  
 
While the retrofits must be completed by November 25, 2022, there is additional time to 
file the Certification. The Certification must be completed by December 31, 2022. OCD 
requires this certification as part of a one-time compliance investigation pursuant to 
1978 NMSA 70-2-11 A, 70-2-12 A, and 19.15.27.8.E.(3) NMAC. This notice serves as 
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OCD’s written request to operators and any operators who do not meet the certification 
deadline may be subject to enforcement actions.  
 
Please continue to submit any questions to EMNRD.Wasterule@emnrd.nm.gov. 
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