TITLE 19 NATURAL RESOURCES AND WILDLIFE
CHAPTER20 FORESTRY
PART 7 TIMBER GRADING CERTIFICATE PROGRAM

19.20.7.1 ISSUING AGENCY: Energy, Minerals and Natural Resources Department, Forestry Division.
[19.20.7.1 NMAC — N, XX/XX/XXXX]

19.20.7.2 SCOPE: 19.20.7 NMAC applies to sawmill owners and employees of sawmills who apply for or
hold a structural timber grading certificate issued pursuant to the Timber Grading Act, Sections 68-6-1 to 68-6-4
NMSA 1978.

[19.20.7.2 NMAC — N, XX/XX/XXXX]

19.20.7.3 STATUTORY AUTHORITY: 19.20.7 NMAC is adopted pursuant to the Timber Grading Act,
Paragraph (4) of Subsection A of Section 68-6-3 NMSA 1978, which authorizes the forestry division of the energy,
minerals and natural resources department to promulgate rules to carry out the provisions of the Timber Grading
Act, including rules for the awarding of certificates, training components of the program, qualification of program
instructors, and grounds and processes for the suspension or revocation of certificates.

[19.20.7.3 NMAC — N, XX/XX/XXXX]

19.20.7.4 DURATION: Permanent.
[19.20.7.4 NMAC — N, XX/XX/XXXX]

19.20.7.5 EFFECTIVE DATE: Month XX, YEAR, unless a later date is cited at the end of a section.
[19.20.7.5 NMAC — N, XX/XX/XXXX]

19.20.7.6 OBJECTIVE: To establish a structural timber grading certificate program for sawmill owners
and employees of sawmills in New Mexico, including requirements for certification, training, instructor
qualifications, labeling, liability, records retention, and the suspension or revocation of certificates.

[19.20.7.6 NMAC — N, XX/XX/XXXX]

19.20.7.7 DEFINITIONS: As used in 19.20.7 NMAC:

A. "Act" means the Timber Grading Act, Sections 68-6-1 to 68-6-4 NMSA 1978.

B. "Applicant" means a person who has submitted an application to the division for a structural
timber grading certificate.

C. "Building inspector" means a person certified by the construction industries division of the

regulation and licensing department and certified by one or more trade bureaus to conduct inspections of permitted
construction work to ensure that all work performed by a contractor or homeowner complies with applicable

building codes.

D. "Certificate" means the document provided to a person after completion of the program that
allows that person to engage in timber grading and labeling as a grader.

E. "Division" means the forestry division of the energy, minerals and natural resources department.

F. "Employee" means any individual who performs work for or on behalf of a sawmill, including
permanent employees, temporary or seasonal workers, and independent contractors.

G. "Grader" means the owner of a sawmill or a person employed by a sawmill who is certified to
inspect, grade, and label structural timber at that sawmill.

H. "Label" means a document that provides information on the grade of structural timber that was
milled in-state.

L "Program'' means the structural timber grading certificate program established by the division
pursuant to the Act.

J. "Structural timber" means dimensional lumber, structural beams, and vigas milled in-state.

K. "Uniform Licensing Act" means the Uniform Licensing Act, Chapter 61, Article 1 NMSA 1978.
[19.20.7.7 NMAC — N, XX/XX/XXXX]
19.20.7.8 PROGRAM ESTABLISHMENT AND DIVISION RESPONSIBILITIES:

A. The division shall establish and administer the structural timber grading certificate program

pursuant to the Act.
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B. The division shall:

1) create a structural timber grading certificate program accessible to sawmill owners and
employees of sawmills to provide training on structural timber grading and labeling;
?2) develop a state-specific system to grade and label structural timber based on the system
used by the American lumber standard committee;
3 issue a structural timber grading certificate to a person who completes the program and
meets all requirements set forth in 19.20.7 NMAC; and
“) promulgate rules to carry out the provisions of the Timber Grading Act, including for the:
(a) awarding of certificates;
(b) training components of the program;
(c) qualification of program instructors; and
(d) grounds and processes for the suspension or revocation of certificates.
5) maintain records in accordance with 19.20.7.14 NMAC and applicable state records
retention requirements.
C. The program may be provided by a public post-secondary educational institution. To become an

approved provider, the institution shall submit a letter to the state forester requesting approval and identifying the
institution's qualifications to effectively deliver the program as defined in 19.20.7 NMAC.
[19.20.7.8 NMAC — N, XX/XX/XXXX]

19.20.7.9 ELIGIBILITY AND APPLICATION FOR CERTIFICATION:
A. To be eligible for a certificate, an applicant shall:
1) be at least 18 years of age at the time of application;
2) be the owner of a sawmill or an employee of a sawmill; and
3 successfully complete all training and examination requirements of the program as set
forth in 19.20.7.10 NMAC.

B. Individuals between the ages of 15 and 17 may attend classroom-based training components of the
program but shall not take the written or practical examination, shall not receive a certificate, and shall not perform
any hands-on activities associated with logging or sawmill operations or any other tasks prohibited by federal or
state law.

C. An applicant shall submit a completed application to the division on a form developed by the
division. The application shall include:
1) the applicant's full name, mailing address, telephone number, and electronic mail address;
?2) the name and location of the sawmill at which the applicant is the owner or is employed;
3) documentation of successful completion of the program; and
“) payment of the applicable certification fee as set forth in 19.20.7.11 NMAC.
D. The division shall review completed applications and issue a certificate or provide written

notification of denial and the reasons for denial. An applicant may appeal a denial in writing to the state forester
within 15 days of receipt of the denial notification.
[19.20.7.9 NMAC — N, XX/XX/XXXX]

19.20.7.10 TRAINING AND INSTRUCTOR QUALIFICATIONS:
A. The program shall include training on at minimum the following components:
1) the state-specific structural timber grading and labeling system developed by the division;
?2) species identification and characteristics of structural timber milled in-state. Species

identification may include recognition of species groups consistent with nationally recognized lumber grading
systems, provided such groupings are consistent with the Act and this rule.

3) grading criteria for dimensional lumber, structural beams, and vigas;

) moisture content measurement and documentation. Moisture content measurement refers
to identification of moisture-content categories consistent with nationally recognized lumber grading systems;

o) labeling requirements and procedures under the Act and 19.20.7 NMAC;

(6) applicable legal requirements, including requirements for use of graded and labeled
timber in residential and commercial construction; and

@) records retention requirements applicable to graders under 19.20.7.14 NMAC.

B. The program shall include a written examination and may include a practical examination. An

applicant shall pass the written examination with a minimum score established by the division before a certificate
may be issued.
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C. To qualify as a program instructor, an individual shall possess demonstrated expertise in structural
timber grading, wood science, or a related field, including a minimum of six months of work experience in lumber
grading; preference may be given to individuals holding current or former credentials from an American lumber
standard committee-accredited agency. An associate degree in wood science, engineering, or a related academic
field may be substituted for the work experience requirement, as determined by the division.

D. The division may approve instructors employed by or contracted through a public post-secondary
educational institution or other qualified entity. The division shall maintain and post on the division's website a list
of approved instructors and approved program providers.

[19.20.7.10 NMAC — N, XX/XX/XXXX]

19.20.7.11 CERTIFICATION FEES:

A. The division may charge a fee not to exceed two hundred fifty dollars ($250) for the issuance of a
certificate, certificate renewal, mid-term examinations, and reinstatement after suspension.

B. The division shall post the current fee schedule on the division's website. Fees shall be paid at the

time of application submission and are non-refundable unless the division determines the application was not
accepted for processing.

C. Institutions of higher education providing the training may charge an additional fee at their
discretion.
[19.20.7.11 NMAC — N, XX/XX/XXXX]

19.20.7.12 CERTIFICATE REQUIREMENTS AND RENEWAL:
A. A certificate issued by the division shall include:
a1 the name of the certificate recipient;
2) the date of issuance; and
3 the expiration date, which shall be five years from the date of issuance.
B. A certificate shall expire five years from the date of issuance. A grader who wishes to renew a

certificate shall apply for renewal prior to the expiration date and shall demonstrate continued qualification in a
manner determined by the division, which may include completion of a refresher course or examination approved by
the division.

C. The division may require a mid-term evaluation, continuing education, and/or skills assessment to
ensure grading quality. Requirements shall be posted on the division's website. Failure to meet these requirements
shall result in suspension of the certificate until compliance is achieved. The division shall provide notice to the
grader at least 30 days prior to any suspension resulting from noncompliance with these requirements.

D. A grader shall not engage in structural timber grading or labeling under the program after the
expiration of the grader's certificate unless and until a renewed certificate is issued by the division.

[19.20.7.12 NMAC — N, XX/XX/XXXX]

19.20.7.13 STRUCTURAL TIMBER GRADING LABEL REQUIREMENTS:
A. A grader shall prepare a label for each lot of structural timber that has been graded and shall
provide the label to the purchaser of the structural timber. The label shall include:
1 the name of the grader;

?2) the name and location of the sawmill where the timber was processed;

3) the name of the timber species;

“) the quantity and type of structural timber that was graded and labeled;

Q) the location where the timber is to be used. The location where the timber is to be used
refers to the destination or invoice number associated with sale, if known at the time of grading;

(6) the date that the timber was cut and processed. The date the timber was cut and processed

refers to the calendar year and month the product was manufactured to its final form;
(@) the date on which the timber was graded; and

3 the moisture content of the timber at the time of grading.
B. A grader shall only grade and label structural timber that the grader has processed at the sawmill
the grader owns or is employed by.
C. The end user of structural timber that has been graded and labeled in-state shall provide the label

to the building inspector in lieu of a grade stamp. A label issued pursuant to the Act and 19.20.7 NMAC shall be
accepted as proof of grading and is equivalent to structural timber grade-stamped by an accredited lumber grading or
inspection agency.
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4)) For the purpose of this rule, "equivalent" as used under Subsection C of 19.20.7.13
NMAC means structural timber manufactured in accordance with 19.20.7 NMAC may substitute directly for grade-
stamped lumber of corresponding grade, size, and species group.

?2) Nothing in this rule limits the authority of a local building official to accept or reject the
use of materials under applicable building codes.

D. All grading shall be performed in accordance with the species-specific design values as recognized
in the most recent version of the National Design Specification for Wood Construction.

E. Structural timber milled in New Mexico shall be graded and labeled in-state by a certified grader
at the sawmill where the timber was processed. Timber milled in New Mexico that is graded or labeled outside the
state shall not be represented as structural timber under the New Mexico timber grading certificate program. Timber
originating from outside New Mexico may be milled, graded, and sold within the state, provided it meets New
Mexico’s applicable grading and sales requirements.

F. Structural timber that has been graded and certified in-state under this program may be used in all
residential and commercial buildings in New Mexico.

[19.20.7.13 NMAC — N, XX/XX/XXXX]

19.20.7.14 RECORDS RETENTION AND QUALITY CONTROL:
A. The division shall maintain records relating to the program in accordance with the State Records
Retention and Disposition Schedule, 1.21.2 NMAC, including:
1 records relating to individual grader certificates, which shall be retained for 10 years from
the date the individual is no longer certified, pursuant to 1.21.2.667 NMAC,;
2) records relating to the certification of timber grading products, which shall be retained for
five years from the date the file is closed, pursuant to 1.21.2.661 NMAC;
3) records relating to disciplinary proceedings, including suspension or revocation files,
which shall be retained for 25 years from the date the file is closed, pursuant to 1.21.2.656 NMAC; and
“) records relating to any agricultural inspections the division may conduct, which shall be
retained for five years from the date the file is closed, pursuant to 1.21.2.071 NMAC.
B. As a condition of certification, a grader shall retain records of all structural timber graded and

labeled under the program, including copies of all labels issued, for a minimum of five years from the date of sale.
Records shall be made available to the division upon request.

C. The division or its authorized representative may perform unannounced site visits and "check-
grading" of labeled inventory to verify the accuracy and adherence to state-specific standards.
[19.20.7.14 NMAC — N, XX/XX/XXXX]

19.20.7.15 LIABILITY DISCLAIMER:

A. The division disclaims liability for any costs or damages incident to inspection, certification, or
compliance with the provisions of 19.20.7 NMAC, to the extent permitted by the Tort Claims Act, Sections 41-4-1
to 41-4-27 NMSA 1978.

B. A certificate issued under 19.20.7 NMAC:
4] signifies that the grader has completed the required training and is authorized to grade
and label structural timber under the program;
?2) is not a warranty or guarantee of the structural performance of any graded timber;
A3) does not constitute approval by the division of any specific piece of graded lumber for
any specific construction purpose; and
“4) does not shift the responsibility for safe design and construction away from the parties
responsible under applicable law.
C. As a condition of certification, each applicant shall acknowledge in writing, on a form provided by
the division, that the applicant:
) understands that the certificate is not a warranty or guarantee of the structural
performance of graded timber;
2) is responsible for compliance with all applicable laws, codes, and standards; and
A3 agrees to comply with the division's standards and requirements for the program.

[19.20.7.15 NMAC — N, XX/XX/XXXX]

19.20.7.16 SUSPENSION AND REVOCATION OF CERTIFICATES:
A. The division may suspend or revoke a certificate for good cause, including:
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1) fraud, misrepresentation, or material omission in the application for a certificate;
?2) violation of the Act or 19.20.7 NMAC;

3 grading or labeling structural timber in a manner that does not conform to the state-
specific grading and labeling system established under the Act;

“) grading or labeling structural timber at a sawmill other than the sawmill the grader owns
or is employed by;

Q) failure to maintain required records as set forth in 19.20.7.14 NMAC; or

(6) failure to complete the mid-term examination or skills assessment required by Subsection
C0f 19.20.7.12 NMAC.

B. Procedures for notice, hearing, and final decision for suspension or revocation of a certificate shall

be conducted in conformity with the Uniform Licensing Act, Chapter 61, Article 1 NMSA 1978. A final agency
decision may be appealed as provided in Section 39-3-1.1 NMSA 1978.

C. Before suspending or revoking a certificate, the division shall provide the grader with written
notice of the contemplated action. The notice shall include:
) a statement of the grounds for the contemplated suspension or revocation;
2) the specific facts alleged to support the action;
A3) a statement of the grader's right to request a hearing; and
) the deadline and process for requesting a hearing.
D. The division may conduct hearings directly or may elect to use a hearing officer. If a hearing

officer is used, the hearing officer shall submit findings of fact and a recommendation to the division. The division
shall issue the final decision.

E. The division may enter into a memorandum of agreement with the administrative hearings office
to provide hearing officers for the conduct of administrative hearings under 19.20.7 NMAC, pursuant to 22.600.1.28
NMAC.

[19.20.7.16 NMAC — N, XX/XX/XXXX]
HISTORY OF 19.20.7 NMAC:

Pre-NMAC History: None

History of Repealed Material: [RESERVED]

Other History:
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