
HOUSE BILL 57: 

PRESCRIBED BURNING ACT

N e w  M e x i c o  h a s  a  w i l d f i r e  p r o b l e m .

A l m o s t  e v e r y  y e a r  w e  s e e

m o r e  i n t e n s e  a n d  l o n g e r  f i r e

s e a s o n s  t h r o u g h o u t  t h e  s t a t e .

A t t e m p t s  a t  s u p p r e s s i n g  a l l

w i l d f i r e s  h a s  h a d  a n  u n i n t e n d e d

c o n s e q u e n c e :  a c c u m u l a t e d

f l a m m a b l e  v e g e t a t i o n  h a s  t u r n e d

o u r  f o r e s t s  i n t o  t i n d e r b o x e s .  W e

n e e d  t o  t a k e  a c t i o n .  T h e  b e s t  w a y

i s  t o  f i g h t  f i r e  w i t h  f i r e .

 

P r e s c r i b e d  b u r n i n g .  

P r e s c r i b e d  b u r n i n g  i s  t h e  p l a n n e d

u s e  o f  f i r e  t o  r e d u c e  f o r e s t

u n d e r b r u s h  u n d e r  s a f e  c o n d i t i o n s .

M a t u r e  t r e e s  s u r v i v e ,  a n d  t h e

r e m o v a l  o f  f l a m m a b l e  v e g e t a t i o n

r e d u c e s  t h r e a t s  t o  o u r

c o m m u n i t i e s ,  p r o t e c t s  o u r  w a t e r

s o u r c e s  a n d  a i r  q u a l i t y ,  a n d

i m p r o v e s  w i l d l i f e  h a b i t a t .

F e d e r a l  l a n d  m a n a g e m e n t  a g e n c i e s

a n d  s o m e  s t a t e  a g e n c i e s  a r e  

 a l r e a d y  u s i n g  p r e s c r i b e d  b u r n i n g

t o  k e e p  o u r  f o r e s t s  s a f e .  B u t

a l m o s t  n o  p r e s c r i b e d  b u r n i n g  i s

h a p p e n i n g  o n  p r i v a t e  l a n d s .  

H o u s e  B i l l  57  a i m s  t o  c h a n g e  t h a t .

E s t a b l i s h e s  a  n e g l i g e n c e  s t a n d a r d  f o r  p r e s c r i b e d
b u r n i n g  o n  p r i v a t e  l a n d s ;

C r e a t e s  a  t r a i n i n g  a n d  c e r t i f i c a t i o n  p r o g r a m  t h r o u g h
N e w  M e x i c o  S t a t e  U n i v e r s i t y  f o r  l a n d o w n e r s  a n d
c o n t r a c t o r s  t o  b u i l d  t h e  s k i l l s  t o  c o n d u c t  p r e s c r i b e d
b u r n s  s a f e l y ;

P r o v i d e s  a n  i n c e n t i v e  f o r  l a n d o w n e r s  a n d  c o n t r a c t o r s
t o  g e t  t h a t  t r a i n i n g ;  a n d

C r e a t e s  a  m o d e l  p r e s c r i b e d  b u r n i n g  p e r m i t  f o r
c o u n t i e s  t o  u s e  i f  t h e y  c h o o s e  t o  i s s u e  p e r m i t s .

I n  2019 ,  H o u s e  M e m o r i a l  42  c r e a t e d  a  w o r k i n g  g r o u p  t o
s t u d y  t h e  b a r r i e r s  t o  e x p a n d i n g  t h e  u s e  o f  p r e s c r i b e d
b u r n i n g  o n  p r i v a t e  l a n d s .  T h i s  y e a r ,  H B  57 ,  t h e  P r e s c r i b e d
B u r n i n g  A c t ,  s p o n s o r e d  b y  R e p r e s e n t a t i v e s  M a t t h e w
M c Q u e e n  a n d  G a i l  A r m s t r o n g ,  e n a c t s  t h e  r e c o m m e n d a t i o n s
o f  t h e  H M  42  w o r k i n g  g r o u p .  T h e  b i l l :

B I L L  S U M M A R Y

H O W  D O E S  H B  57  E X P A N D  T H E  U S E  O F

P R E S C R I B E D  B U R N I N G ?

E n e r g y ,  M i n e r a l s  a n d  N a t u r a l  
R e s o u r c e s  D e p a r t m e n t

The Prescribed Burning Act

does not apply to agricultural, 

acequia, or ditch burning.

Under current New Mexico law landowners are strictly liable for

prescribed burning activities and subject to double damages. Under

HB57 a negligence standard would be established for prescribed

burning on private lands. The negligence standard, provision of

training, and establishment of a certification program will improve the

safety of prescribed burning and make private insurance more

accessible and affordable. Reducing the recoverable damages from a

prescribed burn from double to actual for certified prescribed burn

managers will provide an incentive to obtain that training.

I S  P R E S C R I B E D  B U R N I N G  E F F E C T I V E  I N

M O D E R A T I N G  E X T R E M E  W I L D F I R E S ?

Yes. For example, in August 2020, the Medio Fire was moving quickly

toward the Santa Fe Ski Basin. Luckily, a recent prescribed burn area

blocked its way, preventing the loss of important recreation

infrastructure. By contrast, the Luna Fire spread off of federal land

onto private lands and threatened more than 4,000 homes. No

prescribed burns had taken place on those private lands. New Mexico

had to bring in an expensive fire management team to contain the fire.
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I s  p r e s c r i b e d  b u r n i n g  c o s t - e f f e c t i v e ?

P r e s c r i b e d  b u r n i n g  i s  t h e  l o w e s t - c o s t  m e t h o d  o f  r e d u c i n g  o v e r g r o w n  b r u s h  a n d

t r e e s .  I t  c o s t s  u n d e r  $200  p e r  a c r e .  C u t t i n g  t r e e s  r a n g e s  f r o m  $500  t o  $2 ,000  p e r

a c r e ,  a n d  s u p p r e s s i n g  w i l d f i r e  c o s t s  e v e n  m o r e ,  f r o m  $100 ,000  t o  $1  m i l l i o n  p e r

d a y ,  d e p e n d i n g  o n  t h e  c i r c u m s t a n c e .

W h a t  d o  o t h e r  s t a t e s  d o  a b o u t  w i l d f i r e  m a n a g e m e n t ?

W i t h  t h e  p a s s a g e  o f  t h e  P r e s c r i b e d  B u r n i n g  A c t ,  N e w  M e x i c o  w o u l d  j o i n  21  o t h e r

s t a t e s  i n  i m p l e m e n t i n g  p r e s c r i b e d  b u r n i n g  l a w s  o r  p o l i c i e s .

C a n  t h e  s t a t e  a f f o r d  t h i s  b i l l ?

H B  57  s p e c i f i e s  r o l e s  f o r  t h e  E n e r g y ,  M i n e r a l s  a n d  N a t u r a l  R e s o u r c e s  D e p a r t m e n t

a n d  t h e  N e w  M e x i c o  S t a t e  U n i v e r s i t y  C o o p e r a t i v e  E x t e n s i o n  S e r v i c e .  B o t h  a g e n c i e s

h a v e  s u f f i c i e n t  f u n d i n g  i n  t h e i r  c u r r e n t  b u d g e t s  t o  c o v e r  t h e  n e c e s s a r y  c o s t s  i f  t h i s

b i l l  i s  e n a c t e d .

D o  p r e s c r i b e d  b u r n s  i m p a c t  a i r  q u a l i t y ?

U n l i k e  w i l d f i r e s ,  p r e s c r i b e d  b u r n s  c a n  b e  p l a n n e d  f o r  d a y s  w h e r e  t h e r e  w i l l  b e  t h e

l o w e s t  i m p a c t  t o  a i r  q u a l i t y  p o s s i b l e .  P r e s c r i b e d  b u r n s  a l s o  p r e v e n t  m o r e  i n t e n s e

w i l d f i r e s  t h a t  w o u l d  h a v e  a  m o r e  d e t r i m e n t a l  a n d  w i d e s p r e a d  i m p a c t  o n  a i r  q u a l i t y .

E n e r g y ,  M i n e r a l s  a n d  N a t u r a l  
R e s o u r c e s  D e p a r t m e n t

F R E Q U E N T L Y  A S K E D  Q U E S T I O N S

http://www.emnrd.state.nm.us/
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