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NMAC, 19. S,‘2 NMAC, AND 19.5.6 NMAC

This statement of rensons provides the basis upon which the Energy, Minerals and Natural Resources Department
(EMNRD), State Parks Division (Division) amended 18.17.2 NMAC Boating Operation and Safety, 19.5.1 NMAC
General Provisions, 19.5.2 NMAC Visitor Provisions, and 19.5.6 NMAC Fees. This stalement of reasons outlines
the statutory background, process, and summary of the final version of the rule amendments and reasons for
amending,

I. Statutory Au

The Secretary is generally authorized to make and ndopt rules necessary to carry out EMNRD's duties at NMSA
1978, 9-1-5(E). The Secrelary is the issuing authority, unless the Secretary specifically delegates that authority in
writing, EMNRD’s general duties and purposes are set out at NMSA 1978, 9-5A-1 through 9-5A-7. Per NMSA
1978, 16-2-7 The secretary shall promulgate and adopt rules for each park as circumstances may demand to the end
that each state park may be made as nearly self-supporting as possible. Per NMSA 1978, 66-12-18 the state park and
recreation division [state parks division] may promulgate regulations to carry into effect the provisions of the Boat
Act,

These rule amendments are adopted under the authority of NMSA 1978, Section 16-2-7 and NMSA 1978, Section
66-12-18.

1L Process

The Division drafted proposed rule amendments based on our statutory mandate that each state park may be made as
nearly self-supporting as possible. Additionally, the Division drafted proposed rule amendments based on identified
needs for changes to off-highway vehicle allowances based on safety concems. The Division staff and EMNRD
legal counsel drafled the proposed amendments and distributed them 1o the Cabinet Secretary, Direclor, deputy
directors, bureau chiefs, and other Division staff. Afier receiving internal comments, the Division prepared the
proposed rule amendments for notice and public comment.

Prior to the public meeting, which was held on Qctober 22, 2024, (he Division posted the proposed amendments and
public hearing notice on the Division’s website. The Division published notice of the rulemaking and the hearing in
the Albuquerque Journal on July 30, 2024, and the New Mexico Register on July 30, 2024, The Division also sent
notice of the rulemaking and the hearing to stakeholders including landowning agencies or entities, ather state
apencies, concessionaires, outfitters, local communities near state parks, associations, and other interested parties,
the Lepislative Council Service, posted in the State Parks Division office and sent to the Small Business Regulatory
Advisory Committee. The Division received eleven comments on the proposed rulemaking.

1. Lanpuage of the Replneed Rules
.2 NMA onting ion and S

The State Parks Division replaces 18.17.2 NMAC 1o include a definition of human-powered watercraft and paddle
craft in Section 7 Definitions, amend the registration fees for vessels in Section 8, and require users of human-
powered walercraft to wear personal flotation devices, and include human-powered watercraft in vessels that are not
required to have a bailing bucket, bilge pump ar any length of stout rope in Section 9.

18.17.2,7 Definitions

The Division amends subsection F of 18.17.2.7 NMAC to add the definition of human-powered watercraft.
Including the definition of human-powered watercraft allows for the clarification of which vessels require the use of
personal flotation devices and are required to maintain certain equipment on the vessel.

The Division amends subsection G of 18.17.2.7 NMAC to add the definition of paddle crafi. Inciuding the definition
of paddle craft allows for the clarification of which vessels require the use of personal flotation devices and are
required to maintain certain equipment on the vessel,
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purchase; amend language for foster family free access to parks to match language in house bill 35 from the 2023
legislative session,

9.5. Day Use

The Division amends subsection A of 19.5.2.11 NMAC to require that visitors shall pay required day use fees upon
entering a park. These changes are based upon recommendations from the Fees Study that was completed by the
Division in July 2023 as well as public comments received during our public comment period.,

The Division amends subsection C of 19.5.2.11 NMAC to correct grammatical errors in the text. The subsection
requires visitors lo maintain sites in parks in a clean and sanitary condition.

19.5.2.12 Camping

The Division amends subsection A of 19.5.2.12 NMAC to correct grammatical errors, to clarify the time for
campsites to be vacated may vary if n park posts other hours, and to add Cerrillos Hills state park to the list of parks
where camping is unavailable. Cerrillos Hills state park is a day use only park that was established in 2009 but not
included on the list of parks where camping is not available under subsection A of 19.5.2.12 NMAC. The addition of
language to allow posting alternative times for vacating a campsite allows for adaptive management throughout the
state parks system especially for parks where staffing requires additional time for cleaning and maintaining sites.

The Division amends subsection C of 19.5.2.12 NMAC to correct grammatical errors in the text, The subsection
requires visitors to maintain campsites in a clean and sanitary condition.

The Division amends subsection E of 19.5.2.12 NMAC (o reduce the maximum stay limit during the peak season
from May | through September 30. The change allows campers to reside in a park for a maximum of 7 days out of
any 20 calendar day period from May | through September 30 and maintains the maximum 14 day oul of any 20
calendar day stay limit from October 1 through April 30 annually. This reduction in stay limit during the peak
visitation season allows for more rotation of campers in busy parks making sites more available to more people.

The Division amends subsection 1 of 19.5.2.12 NMAC lo reduce the maximum stay limit for anchored boals or
vessels to maich the maximum stay limit proposed in subsection E of 19.5.2.12 NMAC. This reduction in stay limit
during the peak visitation season allows for more rotation of campers in busy parks making sites more available to
more people.

The Division amends subsection J of 19.5.2.12 NMAC to correct grammatical errors in the text. The subsection
provides for reservations to be cancelled if campers do not occupy the site by 4:00 p.m, the day after the scheduled
arrival date,

19.5.2.13 Use of Facilities

The Division amends subsection D of 19.5.2.13 NMAC to indicate that sites with developed and designated special
accessible facilities for the use of individuals with disabilities will be marked with standard ADA signage. This
ensures that sites are designated for ADA priority usage and increases accessibility for persons with disabilities.

19.5.2.14 Parking

The Division amends subsection A of 19.5.2.14 to reduce the time where a visitor may leave a trailer, boat or vessel
that is not attached to a vehicle in parking areas or parking turnouts from 72 to 24 hours. This reduction in time is
necessary to ensure that visitors are not blocking off parking areas and reducing availability of parking for other
users,

16.5.2.16 Off-Highway Motor Vehicles and Golf Cars



FILED WITH
STATE RF™ ™ " ~ryTER

074 NOY 26 AMI0: 03

and discussion, it was determined that waiving day use fees for NM residents should only occur during the off
season (o avoid overcrowding and resource issues in parks.

The Division amends subsection B of 19.5.2.34 NMAC to requite that visitars purchase camping permits to camp in
a park and to correct grammatical errors.. The addition of language requiring the purchase of camping permits
clarifies requirements for camping in state parks.

19.5.2,35 Annual Permits and Passes

The Division amends subsection B(2)(d) of 19.5.2.35 NMAC adding a New Mexico resident active-duty or veleran
annual camping pass. During our public information sessions the Division received several comments indicating the
public’s desire to see more opportunities for veterans and military personnel to receive discounts on camping for
NM state parks. The addition of this pass allows for NM active duty military personnel and NM veterans to purchase
an annual camping permit at a discounted rate,

The Division amends subsection B(2)(e) of 19.5.2.35 NMAC to correct numbering after adding a previous
subsection,

The Division amends subsection C of 19.5.2.35 NMAC to make annual passes valid from January | through
December 31 annually rather than 12 months from the date of purchase. Standardizing the expiration date for all
passes and making the pass term consistent enhances the Division’s ability 1o track passes and prevent fraudulent use
of passes through our reservation system,

The Division amends subsection D of 19.5.2.35 NMAC to require proof of purchase for a replacement annual
camping permit to be issued. Currently there is no requirement for a proof of purchase to receive a discounted

replacement permit, Implementing this requirement will help prevent fraudulent purchases of replacement annual
camping permits,

19.5.2.38 Foster Families

The Division amends 19.5.2.38 NMAC to add language for foster family free access to parks to match language in
house bill 35 from the 2023 legislative session,

19.5.2.39 Park Passes
The Division amends subsection G of 19.5.2.39 NMAC to correct grammatical errors in the text.

19.5.2.42 Public Assemblies, Meetinps

The Division amends subsection A of 19.5.2.42 NMAC to correct spelling errors in the text.

19.5.6 NMAC (Fees)

The Division amends 19.5.6 NMAC to change fees for day use and camping permits, , add a parking fee to the Rio
Grande Nature Center state park, change entrance fees at Living Desert Zoo and Gardens state park and Smokey
Bear historical park, change utility fees, add a RV dump station use fee, , remove outdated wording, increase special
use permit fees, add a short term concession permit, eliminate wildlife blind fees, and implement a regular review of
fees based off the Chained Consumer Price Index for Urban Consumers.

19.5.6.8 Day Use Permit (use fees)

The Division amends subsection A of 19.5.6.8 NMAC 1o implement differentiated day use fees for NM residents
and non-residents, make school bus fees applicable to non-residents only, and implement a dump station fee for
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The Division amends subsection B of 19,5.6.18 NMAC to delete outdated language, Language referencing fees prior
to December 1, 2018 has been deleted s it is no longer relevant,

The Division amends subsection C of 19.5.6.18 NMAC to delete outdated language. Language referencing fees prior
to December 1, 2018 has been deleted as it is no longer relevant,

The Division amends subsection F of 19.5.6.18 NMAC to delete wildlife blinds rental fees and renumber following
sections. The Division does nol currently rent wildlife blinds,

19.5.6.19 Fee Changes

The Division adds 19.5.6.19 NMAC to require the Division to review the fees in 19.5.6 NMAC every five years and
pravide the opportunity to amend fees to reflect inflation ns evidenced in the Chained Consumer Price Index for
Urban Consumers. The addition of a requirement to review fees on a regular basis eliminates stagnation in the fee
structure and avoids large fee increases in future years,

Y. Rule

See 18.17.2 NMAC, 19.5.1 NMAC, 19,5.2 NMAC, and 19.5.6 NMAC which are attached.

V1. Conclusion

The Division considered the potential impacts of the rule amendments on small businesses and does not expect
adverse effects to small businesses. EMNRD informed the Small Business Regulatory Advisory Commission as
required by law and received no comment. After conducting multiple public information sessions around the state
and virtually, we received a significant amount of input regarding our rule amendments. This input was used to
better inform our decisions and incorporated into our final rule amendments. After conducting a public hearing in
Santa Fe and receiving public comments, and considering comments from the Division’s personnel, EMNRD,
through the State Parks Division, adopts amendments to 18.17.2 NMAC, 19.5.1 NMAC, 19.5.2 NMAC and 19.5.6
NMAC summarized above in Section I1I and attached as stated in Section IV. The amendments shall become
effective on January 1, 2025,

Date: H/l(-’”Zq

Cabinet Secretary or Designee
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The Energy, Minerals and Natural Resources Department approved at its 10/22/2024 hearing, to repeal its rule
18.17.2 NMAC, Boating Operation and Safety, filed 12/31/1996, and replace it with 18.17.2 NMAC, Boating
Operation and Safety, adopted on 11/14/2024 and effective 1/1/2025.



